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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR BOULDER POINTE

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
(hereinafter "Declaration™)} is made on the date set forth below by Boulder Pointe, L.L.C.,
an Iowa limited liability company, hereinafter referred to as "Declarant”.

WITNESSETH:

WHEREAS, "Declarant" is the owner of certain property in the City of Waukee,
County of Dallas, State of Iowa, which is more particularly described as:

Lot 1 in Williams Pointe Plat 11, an Official Plat, now included in
and forming a part of the City of Waukee, Dallas County, Iowa.

NOW, THEREFORE, "Declarant” hereby declares that all of the Property described
above shall be held, sold, and conveyed subject to the following easements, restrictions,
covenants and conditions, which are for the purpose of protecting the value and
desirability of said Property. This Declaration shall run with the Property and be binding
on all parties having any right, title, or interest in the described Property or any part
thereof, their heirs, successors and assigns, and shall inure to the benefit of each owner
thereof.

ARTICLE I. DEFINITIONS

Section 1. "Association" shall mean and refer to Boulder Pointe Townhome
Owners Association, Inc., its successors and assigns.

Section 2. "Owner" shall mean and refer to the record owner, whether one or
more persons or entities, of a fee simple title to any Lot which is a part of Boulder Pointe,
except that a vendee in possession under a recorded contract of sale of any Lot shall be
considered the owner instead of the contract seller. Those having an interest merely as a
security for the performance of an obligation shall not be considered an "Owner".
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Section 3. "Properties” shall mean and refer to Lot 1 in Williams Pointe Plat 11
legally described above, including the improvements thereon, and such additional real
property which may hereafter become subject by covenants of record to assessment by
the Association or hereafter become a common area.

Section 4. "Common Area" shall be all portions of the Properties, except Lots 1
through 41 in Boulder Pointe, including the improvements thereon, owned by the
Association for the common use and enjoyment of the Owners. The Common Areas and
any improvements thereon shall be conveyed to the Association simultaneously with the
filing of the final plat for Boulder Pointe. The Common Area shall not be conveyed or
transferred by the Association without the prior approval of the City of Waukee, Iowa. The
Common Area is described as Outlot Z on the final plat map for Boulder Pointe,

Section 5. “Lot” shall mean and refer to the numbered lots as shown upon the
recorded subdivision plat, within the Properties. In the event any part of the Properties is
re-platted and a subsequent subdivision plat is recorded, then “Lot” shall refer to the
numbered lots shown on such re-platting and such subsequently recorded subdivision plat.
In no event shall “Lot” include any common area. The final plat drawing for Boulder
Pointe shows 41 numbered lots.

Section 6. "Declarant" shall mean and refer to “Boulder Pointe, L.L.C.”, its
successors and assigns if such successors or assigns should acquire more than one
undeveloped Lot from the Declarant for the purpose of development.

Section 7. "Association Responsibility Elements” shall mean the following:

a) The exterior surface of the residential structure upon a Lot, excluding
windows, entry doors, garage doors and electric garage door openers;

b) The structural portion of the residential structure upon a Lot;
C) The roof and foundations of the residential structure upon a Lot;

d) Any common wall between residential structures upon Lots, including
any utilities or pipes within said common walls, and except the interior
surfaces thereof;

e) The vard surrounding the residential structure upon a Lot, including
trees and shrubbery on said Lots; the yard, trees and shrubbery on
any Common Area and any watering systems installed on the
Common Areas and any Lots; and the sidewalk and property located
between a street curb and the abutting lot:

f) Driveways, patios, sidewalks;

9) Any fence constructed by the Declarant or Association and owned by
the Association;
2
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h) Conduits, ducts, plumbing, wiring, pipes and other facilities within the
Lot but outside a residential structure which are carrying any service
to more than one Lot;

i) Street signs owned by the Association, including such signs located on
property owned by the City of Waukee,

ARTICLE II. PROPERTY RIGHTS AND MAINTENANCE

Section 1. Owner's Easements of Enjoyment. Every Owner shall have a
non-exclusive right and easement of enjoyment in and to the Common Areas which shall
be appurtenant to and shall pass with the title to every Lot, subject to the right of the
Association to dedicate or transfer all or any part of the Common Area to any public
agency, authority, or utility for such purposes and subject to such conditions as may be
agreed to by the members. No such dedication or transfer shall be effective uniess an
instrument agreeing to such dedication or transfer signed by a majority of the members
entitled to vote has been recorded.

Section 2. Delegation of Use. Any Owner may delegate his right of enjoyment
to the Common Area and facilities to the members of his family, his tenants or any guests
of either.

Section 3. Association Responsibility Elements. No person other than the
Owner of a Lot and his invitees shall have the right to enter upon, use, or affect an
Association Responsibility Element located within a Lot, except that the Assoclation and its
designates may enter upon and within a Lot and the residential structure located thereon
at reasonable times for the following purposes:

a) Installation, repair, maintenance, removal, replacement or inspection of an
Association Responsibility Element;

b) Enforcement of any provision of this Declaration or the Articles of
Incorporation or the Bylaws of the Association;

) Mowing and maintenance of grass areas;
d) Snow removal,

Section 4. Maintenance. The Association shall be responsible for maintenance
of the Common Area and improvements thereon. Each Owner shall be responsible for
maintenance of his Lot and all structures, improvements and equipment thereon, except
for the Association Responsibility Elements.

a) Landscaping: Landscaping will be installed on the Properties, except on Lots
1 through 41 thereon, in accordance with the site plan approved by the City
3
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of Waukee (hereinafter referred to as "Site Plan"). All landscaping areas
shall be maintained by the Association. No landscaping elements shall be
removed unless diseased or substantially damaged by wind, lightning, or
other natural forces. All diseased or substantially damaged landscaping
elements, plantings, or materials shall be promptly replaced with reasonably
comparable quality of plating and materials as that shown on the approved
Site Plan. All lawn areas located in any Outlots and all shrubs and trees
located thereon, which are installed by the Declarant, its successors and
assigns, shall be maintained, mowed and trimmed on a regular basis.

b) Maintenance of Improvements: All of the structures, fences, walls, and other
improvements constructed in accordance with the approved Site Plan, and all
fences owned by the Association located on any privately owned Lots shall
be maintained, repaired and replaced by the Association. Any lighting
installed by Declarant, its successors and assigns shall be maintained in good
operating order by the Association.

C) No_Nuisance. The Association shall not allow any of the improvements
owned by the Association located on any privately owned Lots to become a
nuisance through lack of repair, maintenance, or replacement. Likewise, an
Owner shall not allow any improvements on the individual Lots to become a
nuisance through lack of repair, maintenance or replacement. In the event
the Association deems a nuisance to exist, the Association may give an
Owner written notice demanding that the nuisance be eliminated within a
forty-five day period. In the event the nuisance is not eliminated by the
Owner within said period of time, the Association may remedy or otherwise
eliminate the nuisance and assess reasonable costs for such remedy or
elimination to the Owner.

ARTICLE ITI. MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which Is subject to assessment shall be a
member of the Association. Membership is mandatory and shall be appurtenant to and
may not be separated from ownership of any Lot which is subject to assessment.

Section 2. All Owners shall be entitled to one vote in the Association for each Lot
owned. When more than one person holds an interest in any Lot, all such persons shall be
members. The vote for such Lot shall be exercised as they determine, but in no event
shall more than one vote be cast with respect to any Lot.

Section 3. Notwithstanding any other provision of this Declaration, the Declarant,
its successors and assigns shall be the sole voting member of the Association until
Declarant no longer owns any portion of the Properties, or until Declarant waives, in
writing, this right to be the sole voting member, whichever first occurs. While the sole
voting member, the Declarant, its successors and assigns shall have the right to elect all
directors.

ARTICLE IV. COVENANT FOR MAINTENANCE ASSESSMENTS
4
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Section 1. Creation of the Lien and Personal Obligation of Assessments.
The Declarant, for each Lot owned within the Properties, hereby covenants, and each
Owner of any Lot by acceptance of a deed thereof, whether or not it shall be so expressed
in such deed, is deemed to covenant and agree to pay the Association: (a) annual
assessments or charges, and (b) special assessments for capital improvements, such
assessments to be established and collected as hereinafter provided, (¢) and any other
assessments levied by Boulder Pointe Townhome Owners Association, Inc., as more fully
set forth herein. The assessments, together with interest, costs and reasonable attorney's
fees, shall be a charge on the land and shall be a continuing lien upon the property
against which each such assessment is made. Each such assessment, together with
interest, costs and reasonable attorney's fees, shall also be the personal obligation of the
person who was the Owner of such property at the time when the assessment fell due.
The personal obligation for delinquent assessments shall pass to his successors in title.

Section 2. Purpose of Assessments. The assessment levied by and for the
Boulder Pointe Townhome Owners Association, Inc. shall be used exclusively to promote
the recreation, health, safety and welfare of the residents in the Properties and for the
improvement and maintenance of the Common Area and Association Responsibility
Elements. :

Section 3. Maximum Annual Assessment. So long as the Declarant is the
sole voting member of the Association, the Declarant shall have the right to establish the
maximum annual assessment. Thereafter, the maximum annual assessment shall be
established by the Board of Directions of the Association. The Board of Directors may
establish a regular special assessment for developed lots and another regular special
assessment for undeveloped lots.

Section 4. Special Assessments for Capital Improvements. In addition to
the annual assessments authorized above, the Association may levy, in any assessment
year, a special assessment applicable to that year only for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction, repair, or replacement of a
capital improvement upon the Common Area, or for any Association Responsibility
Element, including fixtures and personal property related thereto, provided that any such
assessment shall have the consent of a majority of the votes of members present who are
voting in person or by proxy at a meeting duly called for this purpose,

Section 5. Notice and Quorum for Any Action Authorized Under Sections
3 and 4. Written notice of any meeting called for the purpose of taking any action
authorized under Section 3 or 4 shall be sent to all members entitled to vote not less than
30 days nor more than 60 days in advance of the meeting. At the first such meeting
called, the presence of members entitled to vote or of proxies entitled to cast twenty-five
percent (25%) of all votes of membership shall constitute a quorum. If the required
Quorum is not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be one-half (1/2)
of the required quorum at the preceding meeting. No such subsequent meeting shall be
held more than 60 days following the preceding meeting.

5

" Book 2014 Page 17434
11 of 29




Section 6. Uniform Rate of Assessment. Except as provided in Section 3
above and Section 12 below, annual assessments, special assessments for capital
improvements and insurance assessments must be fixed at a uniform rate for all Lots and
may be collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessments: Due Dates.
The annual assessments provided for herein shall commence as to all Lots on the first day
of the month following the conveyance of Common Area to the Association. The first
annual assessment shall be adjusted according to the number of months remaining in the
calendar year. The Board of Directors shall fix the amount of the annual assessment
against each Lot at least thirty (30) days in advance of each annual assessment period.
Written notice of the annual assessment shall be sent to every Owner subject thereto. The
due dates shall be established by the Board of Directors. At the time each Lot Is initially
sold to an Owner, there shall be assessed and collected two months of Association dues
payable in advance, which shall be used by the Association to further fund the Association
bank account, along with one year's insurance premium. The Association shall, upon
demand and for a reasonable charge, furnish a certificate signed by an officer of the
Association setting forth whether the assessments on a specified Lot have been paid. A
properly executed certificate of the Association as to the status of assessments on a Lot is
binding upon the Association as of the date of its issuance.

Section 8. Insurance and Insurance Assessment. In addition to the annual
assessments and the special assessments for capital improvements, the Association my
levy assessments for insurance purchased by the Association. The Association shall obtain
liability and casualty insurance for the Common Area and for the Association Responsibility
Elements. Unless otherwise determined by the Board of Directors of the Association, each
Owner shall be responsible for obtaining homeowners' liability insurance and casualty
insurance for property which is not part of the Association Responsibility Elements; the
Board of Directors may require an Owner's casualty insurance to be obtained from the
same insuror as the insuror under the Association's casualty insurance for the Association
Responsibility Elements. In the event of casualty loss, the Association shall be responsible
for repair and restoration of the Common Area and Association Responsibility Elements,
and the Owner shall be responsible for repair and restoration of all other portions of the
buildings and improvements upon his Lot, except to the extent that the Board of Directors
of the Association has determined to obtain casualty insurance for such portions which are
not part of the Association Responsibility Elements in which case the Association shall
apply any insurance proceeds received for such portions to such repair and restoration of
such portions.

Section 9. Effect of Nonpayment of Assessments: Remedies of the
Association. Any assessment not paid within fifteen (15) days after the due date shall
incur a late payment fee of Twenty-Five Dollars ($25.00) per month, The Association may
bring an action at law against the Owner personally obligated to pay the same or foreclose
the lien against the property. No Owner may waive or otherwise escape liability for the
assessments provided for herein by nonuse of the Common Area or abandonment of his
Lot. The Board of Directors may permit annual assessments and other assessments
permitted herein to be paid on a monthly basis. However, said method of monthly
payments shall be considered a privilege which may be revoked in the event any Owner is
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delinquent in said payments. Upon revoking said monthly payment privilege, the entire
remaining balance on any outstanding assessment shall be accelerated and shall be due
and pavyable in full. .

Section 10. Subordination_of the Lien to Mortgages. The lien of the
assessment provided for herein shall be subordinate to the lien of any first mortgage. Sale
or transfer of any Lot shall not affect the assessment lien. However, the sale or transfer
of any Lot pursuant to mortgage foreclosure or any proceeding in lieu thereof shall
extinguish the lien of such assessments as to payments which became due prior to such
sale or transfer. No sale or transfer shall relieve such Lot from liability or any assessments
thereafter becoming due or from the lien thereof.

Section 11. Utilities. Each Owner shall be responsible for payment of all utility
services to his Lot, including but not limited to, electricity, water, gas, telephone, and
sewer services.

Section 12. Assessments for City Related Improvements. Notwithstanding
any of the provisions of this Article, the Board of Directors may establish an assessment

for the maintenance, improvement, or reconstruction of street signs, fences and sidewalks
as necessary to comply with any directive of the City of Waukee, Iowa.

ARTICLE V. ARCHITECTURAL CONTROL

No building, fence, wall, or other structure shall be commenced, erected, or
maintained upon the Properties, nor shall any exterior addition to or change or alteration
therein (including painting or color change) be made, nor shall any alteration of surface
drainage patterns be made until the plans and specifications showing the nature, kind,
shape, height materials and location of the same shall have been submitted to and
approved in writing as to harmony of external design and location in relation to
surrounding structures and topography by the Board of Directors of the Association, or by
an Architectural Control Committee composed of three (3) or more representatives
appointed by the Board. In the event said Board, or its designated committee, fails to
approve or disapprove such design and location within thirty (30) days after said plans and
specifications have been submitted to it, approval will not be required, and this Article will
be deemed to have been fully complied with. This Article shall not apply to construction,
improvements, or alterations made by the Declarant.

ARTICLE VI. EASEMENTS
Each lot shall be subject to the following easements in favor of the Association:

a) Every portion of a structure upon a Lot which contributes to the support of
any structure not on the same Lot is burdened with an easement of such
support;

b) Each Lot Is burdened with an easement through the Lot of conduits, ducts,
plumbing, wiring, pipes, meters and other facilities for the furnishing of
7
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f)

g)

h)

utilities and services to other Lots, foundation drains, sanitary sewer and
water service facilities;

Fach Lot Is burdened with an easement of ingress and egress for
maintenance, repair and replacement of Association Responsibility Elements
by the Association;

Each ot is burdened with an easement for common driveway usage with
other designated Lots where shown on the recorded subdivision plat;

Each Lot is burdened with an easement for surface drainage for the benefit
of all Lots and the Common Area;

Each Lot is burdened with an encroachment easement for minor
encroachments of common walls due to settling, shifting, or inexact location
during construction;

Each Lot is burdened with easements for public utilities and sidewalks as
may be shown upon the recorded subdivision plat;

Each Lot is burdened with easements for any fence constructed by the
Declarant or the Association and maintained by the Association.

ARTICLE VII. USE RESTRICTIONS

Section 1. Subjection of the Properties to Certain Provisions. The
ownership, use, occupation and enjoyment of each Lot and Common Area shall be subject
to the provisions of the Bylaws and Articles of Incorporation of the Association, and this
Declaration, all of which provisions irrespective of where set forth or ciassified, shall have
equal status and shall be enforceable and binding as a covenant, condition, restriction, or
requirement running with the land and shall be binding on and enforceable against each
and all Lots and the Owners thereof and their respective assigns, lessees, tenants,
occupants and successors in interest.

Section 2. Use of Properties. The use of the Properties shall be in accordance
with and subject to the following provisions: .

a)
b)

A Lot shall be used or occupied for single family dwelling purposes only;

A Lot may be rented or leased by the Owner or his lessee, provided the
Owner has owned the Lot and personally occupied the Lot for at least one
year, and provided the entire Lot is rented, and the rental term is at least
one year, unless some other period is established in the rules, regulations, or
Bylaws of the Association. The requirements set forth in the preceding
sentence that an Owner must have owned and occupied a unit for at least
one year, shall not apply to the Declarant. No lease shall relieve the Owner
as against the Association and other Owners from any responsibility or

8
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d)

f)

9)

h)

liability, including the payment of assessments. Any proposed rental
agreement must first be submitted to the Board of Directors of the
Association for prior approval.

Nothing shall be altered in, constructed in, or removed from the Common
Area, except upon written consent of the Board of Directors of the
Association, which may be given through regulations of the Association:

No livestock, poultry, or other animals of any kind shall be raised, bred, or
kept In any Lot or in any Common Area, except an Owner shall be permitted
to keep no more than an aggregate total of one (1) dog weighing not more
than forty (40) pounds, or in the alternative, an Owner may keep two (2)
cats. In lieu of keeping one dog or two cats, an Owner may keep other
usual household pets subject to the rules and regulations adopted by the
Association but in no event may any pet weigh more than forty (40) pounds.
No outside pet facilities of any kind shall be constructed, placed, or
permitted on any Lot. Each Owner must pick up after their pets and a pet
may not be left unattended in any area;

No boat, snowmobile, recreational vehicle, trailer, or other vehicle other than
automobiles shall be stored or parked in any driveway. The Association may
by regulation or rule limit or prohibit the parking of automobiles on any
driveway. In the

event of violation of this provision, the Association may, after reasonable
notice, remove such boat, snowmobile, recreational vehicle, or other vehicles
and assess the Owner of the Lot for the cost of removal and storage;

No activity shall be allowed which unduly interferes with the peaceful
possession and use of the Lots by the Owners nor shall any fire hazard or
unsightly accumulation of refuse be allowed.

Nothing shall be done or kept in any Lot or in the Common Area which will
increase the rate of insurance on the Common Area or the Association
Responsibility Elements, without the prior written consent of the Board of
Directors of the Association. No Owner shall permit anything to be done or
kept in his Lot or in the Common Area which will result in the cancellation of
Insurance on any Lot or any part of the Common Area of the Association
Responsibility Elements, which would be in violation of any law, or which
may be or become a nuisance or annoyance to the other Owners;

All valid laws, zoning ordinances and regulations of all governmental bodies
having jurisdiction shall be observed. The responsibility of meeting the
requirements of governmental bodies which require maintenance
modification or repair of property shall be the same as the responsibility for
the maintenance and repair of the property concerned;

The Board of Directors of the Association shall be the authority to adopt rules
9
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)

k)

p)

a)

and regulations governing the use of Lots, the Common Area and the
Association Responsibility Elements and such rules shall be observed and
obeyed by the Owners, their guests, lessees, assigns and licensees;

Agents or contractors hired by the Board of Directors of the Association may
enter any Lot when necessary in connection with any installation, repair,
removal, replacement, or inspection of any Association Responsibility
Element or in connection with landscaping or construction for which the
Association is responsible, provided such entry shall be made with as little
inconvenience to the Owners as practicable;

An Owner shall give notice to the Association of every lien against his Lot
other than permitted mortgages, taxes and Association assessments and of
any suit or other proceeding which may affect the title to his Lot within ten
days after the lien attaches or the Owner receives notice of such suit;

An Owner shall be liable to the Association for the expense of any
maintenance, repair, or replacement to the Common Area or the Association
Responsibility Elements rendered necessary by his act, neglect or
carelessness, or by that of his family, guest, employees, agents, or lessees,
which liability shall include any increase in insurance rates resulting
therefrom;

Neither the Owners nor the Association nor the use of the Common Area
shall interfere with the completion of the contemplated improvements and
the sale of the Lots by the Declarant. The Declarant may make such use of
the unsold Lots and the

Common Area as may facilitate such completion and sale, including but not
limited to, the maintenance of a model home, the showing of the property
and the display of signs;

No Owner shall be permitted to conduct a garage sale unless previous
written approval is obtained from the Board of Directors of the Association,
Any invitees attending an approved garage sale must park in the street areas
and may not park in parking spaces provided for Owners. Additionally, any
normal guests of Owners should park in the street areas only.

Police, firemen, emergency units, inspectors and any other public officials or
law enforcement agencies shall have the same right of entry onto and the
same enforcement powers as to the Common Area as they have with respect
to public streets and publicly owned parks and area;

No sign shall be placed upon any Lot except a "For Sale" sign of a design
approved by the Association;

Trash receptacles shall be kept out of view from any part of the Common
Area;
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r) No tower or antennae shall be placed upon any Lot or upon the roof of any
structure, except satellite dishes 24 inches or less in diameter. The Board of
Directors of an Architectural Control Committee appointed on behalf of the
Board of Directors shall establish rules designating those limited areas in
which said satellite dishes may be placed. Prior to installing a satellite dish,
each Owner must obtain the prior written consent of the Board of Directors
or from an Architectural Control Committee specifying the exact location of
the placement of the satellite dish

s} No personal property shall be stored or left upon a Lot except within the
residential structure or garage located upon the Lot. Garage doors shall be
kept closed except during times of access to the garage or as permitted by
the rules of the Association.

Section 3. No Waiver. Failure of the Association or any Owner to enforce any
covenant, conditions or restriction, this Declaration, the Articles of Incorporation or Bylaws
of the Association, or the rules and regulations adopted pursuant thereto shall not
constitute a waiver of the right to enforce the same thereafter.

ARTICLE VIII, DECLARANT'S RIGHTS

Section 1. Lots. Declarant reserves the right to use any of the Townhome Lots
as models and to sell, assign or conduct other businesses in connection with the
construction and development of the project from any of such Townhome Lots prior to
their being sold. This reservation of right or privilege in Declarant includes, but is not
limited to, the right to maintain models, erect signs, maintain an office, staff the office
with employees and to show Townhome Lots then unsold. Declarant retains the right to
be considered an Owner of any Townhome Lot that remains unsold. Declarant also
reserves the right to make changes in the location or manner of construction of buildings
and other improvements. Declarant reserves the right to enter upon and within any Living
Unit, Townhome Lot and Common Area in connection with any construction activity.

Section 2. Common Area. Declarant reserves the right and is hereby vested
with the sole control over all Common Area landscaping, plantings, and the like.
Declarant shall have the right to change the plantings and other landscaping elements
within the Common Area from time to time in its sole discretion.

ARTICLE IX. COVENANTS WITH CITY

Section 1. Right of Public Access. Officers, employees or contracted agents of
the City of Waukee, Iowa ("City") shall have the right and authority to enter upon the
Common Areas and easements reserved or granted for the benefit of the Association for
the administration of general public services including Emergency Fire Protection, Law
Enforcement and administration of the Sanitary Sewer and Water Works Rules and
Regulations and any applicable agreements for providing sanitary sewer and water service.
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Section 2. Indemnification and Hold Harmless of the City. The
Association, its successors or assigns, agree to defend, indemnify, protect and save
harmless the City and its political subdivisions, including any of its elected officials,
officers, employees or agents, from and against any judgments, awards, claims or
expenses or other things whatsoever, including attorney fees, costs or disbursements,
arising out of or in connection with any act or acts of negligence, causes, omissions, fault,
misconduct, claims, damages, suits or other actions developed, brought or asserted by any
person, firm, corporation, entity or estate, against the said City by reason of, in connection
with, related to or growing out of, directly or indirectly, the duties and responsibilities
which are imposed upon the Owners of the Association, its successors and assigns, with
respect to its duties or obligations under this Declaration, including any rules or regulations
in existence pursuant to this Declaration, or related to or growing out of , directly or
indirectly, the ownership, maintaining, cleaning out, grading, repairing, construction or
reconstruction of the Common Areas, or any part thereof, including but not limited to the
existence of flowage or drainage of water in or out of any lakes, dam, silt basis and
spillway which may be located adjacent to the Properties, or related to or growing out of,
directly or indirectly, the existence of this Declaration and the purposes for which this
Declaration is executed of the approval of this Declaration.

Declarant, its successors and assigns, including all subsequent owners in the
Properties, hereby covenant not to sue, demand or claim any damages or other remedies
against the City, its political subdivisions and its elected officials, officers, employees or
agents by reason of, in connection with, related to or growing out of, directly or indirectly,
the failure of the City to exercise any rights afforded to it under this Declaration, the
approval of this Declaration, the approval of any site plan or Common Areas, the issuance
of a building permit for such purposes, any inspection performed relating to said permit or
permits or any certification issued indicating compliance with any City ordinance regulating
the issuance of said building permit or approvals.

Section 3. Liability of City. Neither the Declarant, owners, Association nor any
other person or other entity shall place any reliance upon the approval of this Declaration
by the City, the issuance of a Building Permit for such purposes, any inspections
performed relating to sald Permit or any certification issued indicating compliance with any
City ordinance regulating the issuance of said Building Permit or approvals, as indicating
the safety or quality of construction of any improvements located on the Common Areas or
within the Properties. Neither the issuance of, nor any inspections or certification made
relating to the building Permit or relating to any City ordinance or approval, including the
approval of this Declaration, shall constitute an assumption by the City, or any elected
officials, officers, agents or employees thereof, of any duty or responsibility of any person
or entity to adequately construct, reconstruct, repair and maintain the Common Areas and
improvements located thereon or provide a safe premises or to, in any way, indicate a
decrease in the risk associated with the use or existence of the improvements located on
the Common Areas. A certification that the Common Areas or other structures or facilities
have been inspected, pursuant to any City ordinance regulating the same shall not, in any
way, constitute a representation, covenant, warranty or guaranty of the safety or quality
of said improvements by the City, of any elected officials, officers, agents or employees
thereof. The Declarant, its successors and assigns, hereby expressly release and
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discharge, and agree to hold harmless, defend and indemnify, the City, its elected officials,
officers, agents and employees, from any and all duties, responsibilities, obligations,
claims, demands, causes of action or liabilities arising out of or related to the issuance of a
Building Permit within the Properties or any inspection performed or certification issued in
connection with the Building Permit and approval of the improvements located on the
Common Areas and the approval of this Declaration.

Section 4. Amendment. This Article shall not be amended without the prior
written approval of the City.

Section 5. Right of Enforcement. In the event of a violation, or threatened
violation, of any of the covenants, conditions and restrictions herein enumerated, the City
shall have the right to enforce the covenants, conditions and restrictions contained herein,
and pursue any and all remedies, at law or in equity, available under applicable Iowa law,
with or without proving any actual damages, including the right to secure injunctive relief
or secure removal by due process of any structure not in compliance with the covenants,
conditions and restrictions contained herein, and shall be entitled to recover reasonable
attorneys' fees and the costs and expenses incurred as a result thereof. City is hereby
declared to be a third party beneficiary of the provisions of this Declaration.

ARTICLE X. GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of this
Declaration. Failure by the Association or by any Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the right to do so
thereafter.

Section 2. Severability. Invalidation of any one of these covenants or
restrictions by judgment or court order shall in no way affect any other provisions which
shall remain in full force and effect.

Section 3. Amendment. The covenants and restrictions of this Deciaration shall
run with and bind the land for a term of twenty (20) years from the date this Declaration
is recorded after which time they shall be automatically extended for successive periods of
ten (10) years. This Declaration may be amended during the first twenty (20) year period
and during any successive ten (10) year periods, by an instrument in writing signed by a
majority of the Lot Owners; but no amendment shall alter any rights of the Declarant or
impose any additional obligations upon the Declarant without the consent of the Declarant.
Any amendment must be recorded. During such time as the Declarant is the sole voting
member of the Association, this Declaration may be amended in any manner by Declarant.
No amendment to these Declarations shall be permitted affecting the specific rights of the
City of Waukee set forth in this Declaration without first obtaining the approval of the City
of Waukee, Iowa.

Section 4. Lots Owned by City. These covenants, restrictions and conditions
13
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shall not be applicable to property owned or dedicated to the City of Waukee, Iowa.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto
set its hand and seal this day of December, 2014,

BOULDER POINTE, L.L.C.,,
an Iowa Limited Liability Company

~Ta fwrough, Manager

STATE OF IOWA )
}SS
COUNTY OF DALLAS )

yH

On this i day of December, 2014, before me the undersigned a Notary Public
in and for the State of Iowa, personally appeared Jeffrey D. Stanbrough to me personally
known, who being by me duly sworn, did say that he is the Manager of Boulder Pointe,
L.L.C., and that the instrument appearing above was signed on behalf of the company by
authority of its members and that he acknowledged that the execution of the foregoing
document was the voluntary act and deed of the company by it and by him voluntarily
executed.

' 1. PRARK MRARCOUILLER

§ A5 % commission Number 108976

3 My Commission Explres
April 8, 2016

”

Notary Public in And fdr the State of Iowa
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