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DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS
APPLICABLE TO
GLYNN VILLAGE
WAUKEE, DALLAS COUNTY, IOWA

This Declaration of Covenants, Conditions, Easements and Restrictions £ p%cable to
Glynn Village, Waukee, Dallas County, lowsa, (the “Dreclaration™), is made this day of
February, 2006, by HUBBELL METROPOLITAN DEVELOPMENT FUND I, LLC
(SERIES L}, a series of a multi-series Towa limited liability company.

* WITNESSETIE:
WHEREAS, Declarant s the owner of Glynn Vﬂlagc (as defined in Section 1.02(m)).

WHEREAS, Declarant desires to develop Glynn Village as a planned community, which
inciundes Open Space Areas, the intention of which is to preserve the existing natural feahures of
the development, to preserve the natural drainage features and hydrologic characteristics of the
landscape, and reduce the impacts of development on the landscape; and

WHEREAS, Declarant desires fo establish the covenants, conditions, easements and
restrictions governing Glynn Village for the benefit of the Owners (as defined in Section 1.02(k))
of Lots (as defined in Section 1.02(})) and of Units {as defined in Section 1.02(g}) in Glynn
Village and to provide for the Association (as defined in Section 1.02(a)) to aperate and maintain
common elements of Glynn Village.

NOW, THEREFORI, Declarant hereby publishes and declares that Glynn Village shall
be held, sold and conveyed subject to the following covenants, conditions, easements,
restrictions, limitations and obligations, all of which are for the purpose of protecting the value
and desirability of Glynn Village, and alf of which shali run with the land and shall be 2 burden
upon and a benefit to, any and all parties acquiring or owning any right, fitle or interest in any
pari of Glynn Village, and their heirs, successors, assigns, grantees, executors, administrators,
and devisees. :

ARTICLEI
INTENT; DEFENITIONS

1,01  Imtent, It is the intent of this Declaration io provide conditions, covenanis,
easements, resirictons, and reservations to cnsure the proper use and appropriate
development of improvements to each Lot in Glynn Village so that Glynn Viliage is
developed as a harmonious and integrated developrrient, and to protect the value and
desirability of property within Giyna Village. It is further the intent fo provide for the
Association o perform the aperation, maintenance, repair, replacement, alterations,
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improvement or modification of the Declarant Improvements (as defined i Section
L02(0) and to perform the installation, operation, maintenance, repair, replacement,
alteration, improvement or modification within Glynn Village, of () project signage and’
enfrance features, (b) landscaping on the comers of the intersections, and in the islands in
the boulevard enfrances, if any, and in the circles, if any, of any streets within Glymn
Village, (¢) the storm water detention ponds, if any, (d} Open Space Areas, if any, in the
plats and any bicycle and pedestrian ‘trail, to the extent not done by the City, and (&) such
other common features for the benefit of Glynn Village as satd Association shall undertake
or as it agrees to perform on behatf of its members, and to enforces this Declaration,

102  Definitions.

(@  “Association” shall mean Glynn Village Owners Association, a non-profit
corporation organized pursuant fo Chapter 504A of the Code of [owa, and its successors
and assigns.

(b) “Agsociation Lot” shall mean a Lot that is owned by the Association for the use
and benefit of members of the Association and on which, either by recorded restrictions,
recorded plats or zoning, no single-famity home may be construeted. :

(c) “Beard” shall mean the Board of Directors of the Association duly elected in
aecordence with the Articles of Incorporation and Bylaws of the Association.

()] “City» shall mean the City of Waukee, Dallas County, fowa,

(e) “Declarant” shall mean Hubbell Metropolitan Development Fond I, LLC (Series
E), an Jowa limited Hability company, and its successors and assigns as to the entirety of
the undeveloped portion of Glynn Village that has not theretofore been conveyed to home
builders or home owners unless the context indicates otherwise.

6] “Dreclarant Improvemenis” shall mean those public streets and improvements
Deelarant is to construet as part of the platting of any plats within Glynn Village, as shown
on the Site Construction Plans, those improvements that Declarant is to construet pursuant
to this Declaration, and any additional improvements, whether similar or dissimilar to any
of the foregoing that Declarant chooses to construct and deliver to the Association for
contiimed  operation, maintenance, repair, replscement, alteration, improvement or
modification,

(8  “Hereof’ and “Herein” shall refer fo the entirety of this Declaration and not only
to any particular part of this Declaration, unless the context clearly provides otherwise.

) “Improvements” shall mean and include a single family home, outbuildings,
driveways, parking areas, sidewalks, walking trails, play equipment, swimming pools,
tenmis couts, fences, walls, hedges, signs, lawns, landscaping, flag poles and any structure
of any type or kind, and all additions to any of the foregoing,

0] “Lot” shall mean any platied lof, tract, or pérﬁon thereof, or two or more
contiguous lots, fracts, or portions thersof in Glynn Village, including real estate subject to
recorded easements, but shall not include any land deeded to the City,

) “Owner” shall mean the person ot persons who from time to time collectively hold
the eatire fee title fo any Lof, as applicable, in Glym Village, including sellers under
executory conlracts of sale, (but shall noi include any person who holds such fes title
merely as security. for a loan, unless and until such person has succeeded to ownership by

enforcement of its remedies under such loan documents), and the use of the singular shall
inclode the plural.

(k) “Ocenpant” shall mean an Owner and any person from time to time entitfed to use
a:nd occupy any building, or any part of any building on a Lot, under ary lease, deed,
license or other instrument or arrangement by which such person has acquired rights with

respect to the use and oceupancy of any building or part of 2 building on a Lot in Glynn
Village,

] “Single-Family Lot” shall mean a Lat (dﬂlcr than an Association Lot} which is
platted for the development, use and ocenpancy as & single-family home.

2
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(m) “Glynn Yillage” shall mean the real estate described in Bxhibit “A™ attached
hereto together with alt additional real estate which is hereafier made subject fo this
Dieclaration pursuant to one or more amendments to this Declaration, including all lots
and outlots, except streets, parks and other lots, if any, conveyed to the City (as defined in
Section 1.02(d)), developed in any plats of any part of the property deseribed in “Exhibit
“A™ or in any plats of any part of any additional property which is hereafier made suhject
fo this Declaration pursuant to one or more amendments to this Declaration, and any

_teplats of any portions of any of said plats or parcels together with all easements and

servient estafes appuitenant thereto, and subject to (1) zoning and other applicable
building ordinances, {2) easements, covenants and restrictions of record.

(1) “Site Covstruction Plans” shall mean any construction plans for the sireets,
sanifary sewess, water lines, storm sewers, surface water detention factlities, trails, and
grading plans for any future plat in Glynn Village, as the same are approved by the City
and placed on file with the Association, and the final plats for any plats in Glynn Village,
as hereafter filed of record in the Office of the Recorder for Dallas County, Towa.

(0)  “Unit” shall mean a Single-Family Lot

()  “Zoning Ordinance” shall mean the zoning ordinances of the Ciy of Waukee,
lowa, including, but not Hmited to Glyan Village PUD, as the same may be amended fram
time to time.

@ “Open Space” shall mean and refer fo all those parcels and tracts of land within the
Properties designated on the Master Plan or on recorded plats as “Open Space” or “Open
Space Areas,”

(3] Words and phrases in this Declaration, including the acknowledgment, shall be
construed as in the singular or plural number, unless the context permits only one such
number,

(s) Words defined elsewhere in this Declaration shall have that meaning throughout the
Declaration and not just in the Section in which such word is defined, unfess the definition
expressly states otherwise.

ARTICLE IT

GENERAL USE RESTRICTIONS AND BUILDING SPECIFICATIONS

The Lots in Glynn Village shall be held, occupied, sold and conveyed subject to the following
use regirictions and bwilding specifications, as well as those restrictions set forfh elsewhere in
this Declaration:

201 Dses.

(a) Single-Family Residences. The use of Single-Family Lots in Glynn Village shall
be limited to single-family residential dwellings and shall be developed with not mare
than one single-family dwelling on each Single-Family Lot in the final applicable plat o
replat and may be developed only with such other uses of land or structures customarily
incidental and subdrdinate to the single-family residential use as permiited by the City’s
zoning ordinance, unless such uses or structures are atherwise regulated or prohibited by
this Declaration. No modular, manufactured, or mobile homes are permitted to be built
or used in Glynn Village. Al Single-Family Lots must be built within twelve (12)
months af purchase and closing from Declarant. In the svent construction does not
commence within said twelve (12) month period, Declarant may, at its option, repurchase
the applicable Single-Family Lot at 90% of the previous sales price.

() Town Homes. Town Home Lats in Glynn Village are designated for town home

use. Uses of land or structures customaiily incidental and subordinate to town home use
as permitted by the City's Zoning Ordinance unless such uses or struchures are otherwise
regulated or prohibited by this Declaration. In addition to the covenants, conditions,
restrictions and easements set forth in this Declaration, the development of Town Home
Lots in Glynn Village shall be subject to additional declarations of covenants, conditions, |
restrictions and easements governing such town home developments, including, but not
limited to, architeetural standasds, casements, common areas, assessments and other
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matters necessary and proper for the development of Town Home Lots (the “Town Home
Declarations”). The inifial Town Home Declaration and any amendments thersto made
prior fo the sale of ninety percent (90%) of the town homes developed within a particular
town home development on Town Home Lots shall be swbject to the approval of
Declarant, which approval shall not be unreasonably withheld. Furthermore, in addition
to such Town Home Lofs being subject fo the provisions of this Declaration, ineluding,
but not limited to, assessments made purswant to this Declaration, the Town Home Lots
in each cluster town home development shall be governed by an association created o
operate and maintain the common elements within such cluster town home development
and shall be subject to an additional assessment to support the aciivities of the association
for such cluster town home development. Such Town Home Lots shall also be subject to
the Association and shall ba subject to assessments made by the Association. In no event
shall anything in a Town Home Declarafion or any amendments made to a Town Home
Declaration be deemed to amend this Declaration; and in the event of any conflict
between a Town Home Declaration and this Declaration, the covenants, conditions,
provisions and enasements of this Declaration shall control.  All Town Home Lots must
be built on within fwelve (12) mouths of purchase and closing from Declarant. In the
event construction does nol commencs within said twelve (12) month period, Declarant
may, at its option, repurchase the applicable Town Home Lots at 90% of the previous
sales price,

{c) If an Owner does not commence construction within 8ix {6} months after the
purchase of a Lot from Declarant, the Owner shall seed the Lot with grass and maintain it
in accordance with Section 2.20 and as required by the lowa Depariment of Natural
Resources and the Environrnental Protection Agency,

(c)  DBusiness Activity. Mo full-time or part-time business activity may be conducted
on arty Lot or in any building or siructure constructed or maintained on any Lot, except to
the extent of a home occupation permitted by the Cily*s Zoning Ordinance and except
that home builders may maintain model homes during construction and Declarant may
maintain a sales office during its development and sales of the Lots in Glynn Village.

202  Architectural Standavds. The following architechuwral standards shall apply to
the development of all Lots in Glynn Village:

()  Character. No building or structure shall be constructed, altered or maintained
upon any Single-Family Lot other than a detached single-family dwelling with an
attached or detached private garage and may have such ofher accessory structures
permiited by this Declaration. Ne building or structure shall be constructed, altered or
maintained upon any Town Home Lot other than town homes each with an attached or
detached private garage and may have such other accessory struetures permitted by this
Declaration. In order to preserve the general design for development of the Lots in Glynn
Village as a fine residential subdivision of the City, no single-family dwelling or town
home of any kind, or addition thereto, shall be erected upon any Lot unless the plan,
design, building materials, exterior colers and location thereof shall have been first
approved by Declarant, or if the Declarant no longer owns any Tots in Glynn Village or
otherwise delegates this responsibility ta the Association, by the Board, or such person or
persons ar entity desigmated by it for this purpose, which approval shall not be
unreasonably withheld or delayed,

(b)  Exterior Foundations, Exposed foundations must be painted to blend with extesior
wall finishes. Exposed foundations greater than 8 must be covered by an approved exterior
wall finish matehing the rest of the house or town house, as applicable.

(¢)  Siding. Siding material variations on the elévation for accent purposes are
encouraged, but the overall character and predominant siding must be consistent on ali

four elevations of the sirocture. Siding shall not have a reveal of greater than 87, -

EBxterior colors shall be earih tones, white, or soff, muted tones, which may in¢lede muted

yellows, greens or blues. No bright colors of any kind are penmitted. Exterior materials
may be pre-finished.

(d)  Roof Materials. Roof material shall be slate, tile, cedar shakes, or composition
shingles. Composition shingles shall be architectural grade, minimam twenty-five (25)
year warranty. Shingle colors shall be muted earth tones and be compatible with and
complimentary to the exterfor materials and colors. White, white blend, and solid black
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raof shingles are not acceptable. All flashing and venis shall closely match or blend with
the surrounding roof area. All vents and other roof penetrations should be located on the
rear elevation wherever possible, Gulters should be part of the fascia detailing, Guiters and
downspouts shall closely match the colors of the surfaces to which they are atached.

(&) Garages. All houses and town homes shall have, ‘as & minimum, a two-car
attached, detached or built-in basement garage. Fach house and town home shall provide
off-strect parking for two cars on paved surface.

3] Minimum Single-Family House Sizes. All single-family homes, whether they are
standard Single-Family lots, or Alley loaded Siugle-Family lots shall contain a minimum
square foatage of living space exclusive of attached garages, breezeways, porches, and
finished basement areas as follows:

For 60 lots;

48] One-story dwellings must have a minimum of 1,200 square feet of
finished avea directly under the roof.

(i)  One and one-half story dwellings mmst have a finished floor aren
of at least 1,400 sguare feet.

(iif) Two-story dwellings must have a finished floor area of at least
1,400 square feet.

(iv)  All split-level, raised ranch, or split foyer dwellings must have a
minimum of 1,400 square feet of finished area directly under the
roof.

For 70° and 80’ lots:

@ All one-story dwellings must have a minimum of 1,400 square feet
of finished avea directly under the roaf.

(i) Al one and one-half story dwellings must have a minimum total
finished floor area of 1,600 square feet,

(iif) Al two-story dwellings must have a minimum total finished Foor
area of 1,600 square feet.

(iv) Al split-fevel, raised ranch, or split foyer dwellings must have a

minimum of 1,600 square feet of finished area directly nnder the
roof, -

{¢) Minimum Town Home Sizes. All town homes, whether they are the standard

town home lot or an alley loaded town home lot shall contain a minimum square feet of
Hiving space exclusive of attached garages, breezeways, porches, and finished basement
areas, as follows; ’

(i One story town homes must have a minimum of 1,200 square feet of
finished area directly under the roof.

iy Al i%-story tfown homes must have a minimum total finished floor area
of 1,300 square feet.

(fif)  All 2-story town hames raust have a minimum total finished floor area of
1,400 square feet,

(h)  Minimum Finjshed Basement Floor Levels. If a minimum basement elevation
requirement is shown on the final plal of the applicable Lot the single-family home or, if
applicable, town homes constructed on such Lot shall have & Smished basement floor
elevation as shown gn the applicable final plat.

{i} Decks and Porches. Decles attached to a single-family dwelling must be built
from cedar, redwood, treated [umber or other products approved by Declarant, or once
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the Declarant no longer owns any Lots in Glynn: Village or has delegated such approval
to the Association, approved by the Board. Unpainted natural wood decks, though
appropriate for rear yard spaces, are not acceptable as front entry porches. Front entry
porches should be designed as integral, yet dominant features that invise entrance to the
dwelling. Columns supporting porch roofs should be massive in scale (minimum 6" x
&7, DBuilt up hox columns or tapered round columns are encouraged. Handrails shall
match the architectural style of the home. All steps to front endry porches must be cast in
place conerete. No wood steps or precast steps to front porches are permitted.

i Building Blevation and Drainage Standards. The-finished grades for single-family
homes and town homes constructed on each Lot shall be established to permit positive
drainage away from such single-family homes.

()  Sump Pump Drainage. Owners, Oceupants, and all persons constructing a home
on a Lot that backs up to the proposed Open Spaces shail be required to comply with
Exhibit B for the construction, maintenance, repair, replacement and control of sump
pump discharge from such Lots, The Déclarant shall construct a sump pump collector
line for those Lots shaown on Bxhibit C that do not back up to proposed Open Spaces and
the Owners, Occupants and all persons constructing a home on any such Lot shall be
responsible to connect the sump pump in the house constructed upon such Lot to said
stmp pump coliector line and o mmaintsin, repair and replace such connection, as
1IECOSSary.

2.03 Landscaping,

- (a) Single-Family Lots. On each Single-Family Lot, the Owner at the time the dwelling

is first ocoupied is required to plant, within ninety (90) days following the date of
commeneement of occupancy, one iree on such lot from any of the following species of
trees: Red Maple (Acer rubrum), Narway Maple (Acer platanoides), Marshall's Seedless
Ash (Fraxinus p. ‘Marshall’s Seedless’), Northern Red Oak (Quercus horealis), Burr Oak
{Quercus macrocarpa), or Little Leaf Linden (Tilia cordata), or any other species approved
by Declarant, in writing, or once the Declarant no longer owns any Lots in Glynn Village
or has delegated such approval to the Association, approved by the Board, a copy of
which additional approved trees shall be kept on file with the Association, (hereinafter
such species of trees shall be referred to as “Front Yard Trees"), in the front yard of the
Singte Family Lot, ousside the public right-of-way, but within any street free casement, if
any, upon such Single-Family Lof, or if these is no street iree easement, as near to the right-
of-way as possible and not within an easement area without the consent of the easement
bolder. Front Yard Trees shall be a minimum of 2 caliper in diameter, 10° - 12* in height,
and have a minimmin spread of 4°,

In addition to the Front Yard Tree required above, the following minimum quantities of
landscape plants shall be planted on the applicable Single-Family Lot by the Owner at the
time the dwelling is first occupied, within ninety (90) days following the date of
commenceinent of occupancy:

® 1 tree on alt Single-Family Lots (trees other than Front Yard Trees may be
either deciduous trees whose trunks are at least 27 in caliper in diameter or
evergreens that are af léast 67 in height); and

(iiy 10 deciduous and/or evergreen Shrubs.

This required landscape treatment should be concentrated arcund the front and entrance of
the house. Approximately 75% of all required plant materials should be planted in the front
and side yards within view from the sireet.

Within ninety (90) days after completion of the single-family home upon & Single Family
Lot, the front yard, side yards and the twenty-five feet (257} of the rear yard measured from
the rear of the dwelling foundation shall be fully sadded, and the remainder of the rear yard
to the rear Iot line shatl be seeded or sodded,

If weather conditions make the titme elemerts of the requirements of this Section 2.03(a)
impessible fo fuifill, Declarant, or once Declarant no longer ovms any Lots in Glynn Village
or has delegated such approval fo the Association, the Board, shall establish a reasonable
period of time for compliance,
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(b)  Front yard Regnirements: Sodding, A minimum of seventy-five percent {75%) of
the front yard of each Lot (excluding driveways and sidewaik areas) must be maintained
as a groomed yard. With the exception of permitted landscaping features, the front, sides
and back yards of each lot shall be completely sodded following the completion of the
single-family home and towm home. If weather conditions make it impossible to comply
with the foregoing requirement, Declarant, or if Declarant no Ionger owns any Lots in
Glynn Village or has delegated such approval ta the Association, the Boerd, shall establish
a reasonable time within which to complete the sodding.

2.04 Fences And Hedges, No fonces, walls, hedges or barriers shall be permitted
upon Lots or adjoining praperty lines except as follows:

()  All fences must be approved by Declarant, or if Declarant no longer owns any
Lots in Glynn Village or has delegated such approval to the Association, the
Board, in writing.

(b)  Fences that are on rear or side yard lot lines abutting the Open Space Areas must
be black vinyl clad chain link and can bs no higher than four feet (4"} in height
above ground level, No solid fences or hedges are permitted along such ot lines.
If'a Lot contains & swimming pool, a six foot {6”) high decorative wrought iron
fenee will be allowed in the rear and side yards of Lots sbutting any such Open
Space Areas.

(¢)  Walls, fences, or hedges located along the rear property lines and side property
lines of Lots not abutting Open Space Arcas shall not exceed six feet (6’ in
hieight above ground level.

(d)  Notwithstanding anything in this Declaration to the contrary, no Lot Owner shall
have the right to erect a fence within or across any easement area shown upon the
Final Plats of any plats within Glynn Village without the prior consent of the City
or utilify company or companies for whose benefit such easement rins. Any
fence ereoted within or across an easement area without such consent may he
taken down by the person for whose benefit such easement runs in the exercise of
any rights granted by such easement without any obligation to such Lot Owner to
restore or repair such fence,

(e)  The fence fabric or fence sereening material, shall be mounted on the exterior face
of the fence posts or fence framing., Fxcept for animal runs, no chain link fence
shalt be permitted unless it is black vinyl coated fence. All fences shall be kept in
good repair and afteactive appearance.

) No fences shall be built forward of the center line of the house built on a fot other
than a front yard decorative fence. Except for permitted decorative fences, fences
abutting Open Space Areas, and fences described in subsection (g) of this Section
below, all fences shali be either wood, vinyl, decorative wrought iron, or black
vinyl coated chain link. All wood fences shall be natural in color, sfained, or
painted in soft, earth-tone colors so as to blend in with the terrain, Front yard
decorative fences shall be either painted wood, metal, or vinyl, open “picket” type
feice that is a maximum of 42 high.

(&) Al fences around dog runs must be black vinyl clad chain link, standard
galvanized chain link, or as approved by Declarant, or if Declarant no longer
owns any Lots in Glyan Village or has delegated such approval to the
Association, approved by the Board, in writing. Animal runs, animal houses and
animal shelters shall not be permitted unless they are located at the rear of the
heuse or garage and abut the house or garage. All animal houses, animal runs and
animal shelters shall be screened with landscaping so that they are not visible (§)
to neighbors, (ii) from the street ox {iii} from any Open Space Area. Any animal
house or animal shelter shall have the same external appearance, color and roof
material ag the single-family home or town home situated on the Lot No animal

louse, animal shelter or animal run shall excaed seventy-two (72) square feet in
area.
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2.05 Mailhoxes. If required by the City of Waukee, lowa ardinances or the United
States Postal Service regulations, Declarant shatl install "cluster-style" mailboxes to serve
groups of the Single Family Lots, substantialy in accordance with the requirements of
such ordinances or regulations, which mailbox, upon installation, shall become the
property of the United States Postal Service without any further deed or transaciion.
Thereafter, the United States Pustal Service shall maintain, repair and replace said
mailbox, Hthe United States Post Office fails to maintain, repair or replace said mailbox,
then the owners of each Lot may erect individual mailboxes in the public right-of-way
adjacent to their property {or across the street from the Lot on the side of the street on
which mail delivery is made) such that the front of the mailbox is at least six inches (6")
back of the curb and the mail box is installed in such a manner so as not to lean or tilt.
All such mailboxes and mailbox poles serving the Units shall ba of & wniform style and
appearance adopied in wiiting by Declarant, or ancther equivalent mailbox ot mailbox
pole approved in writing by Declarant, or once the Declarant has relinguished control of
the appointment of the Board, adopted or approved by the Board, which list of approved
mailboxes and approved mailbox poles shall be kept on file with the Association and
shall be uniformly applied. In the event there is any change in the approved style and
appearance of 2 mailboxes or mailbox poles to be used in Glynn Village, then all existing
mailboxes and mailbox poles may continue to be used as lang as they are maintained in
good condition and repair, but any replacements of such mailboxes or maiibox poles shall
conform to the revised criteria for mailboxes and mailbox poles.

2.06  Playhouses, Ufility Buildings and Other Accessory Structures. Playhouses,

uiility buildings, storage sheds or oiher similar structures shali be permitied; provided
that the exterior and the roof of any such stiucture shall be constructed of the same
materfal, have the same color and appearance as the residential dwelling on the same Lot
and are located only in rear yards. Tennis couris shall be located in the rear yards only.
MNa such improvements shall be located closer than twenty feet (20") from any Iot line.

2,07 Driveways. No town home or single-family home shall be constructed, altered,
or maintained on any Lot unless it has a driveway from a street running io the town home
or single-family dwelling. All parking and driveway areas shall be hard surfaced, wsing a
suitable thickness of Portland cement, or clay or concrete interiocking pavers installed in a
manner suitable for vehicular traffic,

2.08  Sidewalks, Dxcept as hereinafter expressly provided to the contrary, five-foot
(5.0") wide public sidewallks are required within the public right-nf-way along all public
streets abutting Lots on one side of the public dght-of-way, as shown on the Final Plat for
such poztion of the development, provided, however, Declarnt may allow & lesser width of
sidewalk for such distance as necessary to avoid a conflict between sidewalk and any fire
hydrants. At the time a building is built npon such a Lot, the Ownoer of the Lot shall be
responsible for construction of the public sidewalk along the portion of public street
frontage(s) abutting sald Lot and ‘within any sidewalk easement areas on such Lot
according to City specifications. Declarant shall construct the initial sidewalks to be part
of the trail system in the Open Space Areas as shown on its approved plans for
development of such Open Space Areas and thereafter the Association shall maintain,
repair and replace such sidewalks, Except for sidewalks to be constructed as patt of the
trail system in the Open Space Ateas to be given to the Association, Declarant shall have
no obligation to a purchaser of a Lot to install sidewalks,

2.09 Garbage Cans and Fquipment: Qutside Storage; Holiday Displavs, No frash
receptacles, garbage cans or recyeling bins shall be permitied to be located upoen a Lot
unless hidden by an atfractive screen of suitabla height or unless sunken to ground level
in a hole ned with permanent cribbing, except that garbage cans, trash sacks, recycling
bins, yard refiise bags and other materiala for collection by an authorized refuse collector
may be placed at the pickup area designated by fhe City or its authorized refuse collection
company on the evening of the day before the scheduled collection and may remain until
the evening of the day of the scheduled collection of the same, Ttemns such as compost
containers, lawn or garden equipment, building materials, and other similar items shall be
placed out of public view. Firewood shall not be stored on the front or side of a house.
Stacked firewoad in excess of 47 long by 3° high shall be adequately screened from view

and must be stacked in the rear yard and be at Jeast twenty feet (20.0°) from any rear or.

s@dc yard [ot line. No material of any kind whatsoever may be stored in the front yard or
mde_yard of a house {except that garden hoses may be stored in a side yard adjacent to an
outside faucet if neatly coiled or contained on a hose reel), and no material of any-kind
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shall be stored in a rear yard unless appropriately covered or screensd from view by
neighbors, No clothes lines shall be permitted, No clothing, mgs or ofher items shall be
hung on or from any railing, landscaping or window. All repair of motoroycles,
automiobiles or other vehicles shall be done out of public view. No exterior holiday
decorations shall be erected more than six (6) weeks prior to the holiday and all exterior
holiday decosations shall be removed within three {3) weeks following the holiday. If the
Owmer of & Lot has not removed such holiday display within the foregoing time periods,
and if the Owmer of such Lot fails to remove such holiday display within fifteen (15) days
after such Owner receives written notice given by ceriified mail, refurn receipt requested,
or delivered in person, from the Declarant, the Association or fiom any Owner within
five hundred (500) feet of such Lot, the Declarant, the Agsoctation or such Owner of the
applicable Lot within five hundred (500) feet of the offending Lot shall have the right and
easernent {0 enter upon the premises and remove and dispose of the holiday display at the
expense of the Owner of the applicable Lot where such holiday display is locafed, and
shall have the right of action against the Owner of the applicable Lot for collection of the
cost thereof, plus the reasonable costs, including attorney’s fees, of collecting such
amount, plus interest at the lesser of (a) twelve percent (12%) per annum or (b) the
maximum rate allowed by kaw, from the date such cost is incurred, and shall have 2 lien
against such Lot from the day an affidavit reciting the giving of such notice, the
performance of such work and the cost thereof is filed in the Office of the Recorder for
Dallas County, Iowa, until such amount, plus the reasonable costs, including: attorney’s
fees of collecting such amount and costs of filing of such lieq, incurred by the lienholder,
is paid.

2.10 DMotor Vehicles, Boats, Recreationnl Vehicles, Trucks and Tents. No
inoperable vehicle, and neo camper {including fold down camper), motor home, boat,
tractor, frailer, three-quarter (34) ton or larger truck, bus, snowmeobile, or all-terrain
vehicle, shall be parked or maintained on any Lot (cxcept inside a garage) or on the
public street adjacent to any Lot for a period of fonger than three (3) consecutive days or
for longer than a total of thirty (30} days in any calendar year, No tent shall be
maiutained on any Lot for fonger than a total of thirly (30) days in any calendar year.

211 Temperary Structures; Mebile Homes, With the exception of temporary sales
offices placed by Declarant or its agents, there shall be no temporary structures or
partially completed structures shall be erected or occupied on any Lot and no kome or
other building shall be moved onto any Lot from outside Glynn Viilage. No mobile
hames shall be permitied to be located upon or ocerpied on any Lot at any time,

212  Swimming Pools. Hot tubs and below-ground swimming pools are alfowed
provided that any hot tubs which are not below ground are skirted in wood or other
materials approved, in writing, by Declarant, or once Declarant has relinguished contral
of the appointment of the Board, adopted or approved by the Boazd, which list of
approved materials shall be kept on file with the Association and shatl be uniformly
applied. In the event there is & change in the approved materials for hot tubs, then all
existing hot tubs that contain previously approved material may continve so long as such
materials are maintained in goad condition and repair and all replacements of such
material shall conform to the new criteria. All swimming pools and hot tubs shall he
focated only in rear yards. Any outdoor hot tub must be located within ten (10) feet of
the dwelling. No above-ground swimming poeols are allowed. No foil or other reflective
materials shall be nsed on any windows for sunsceeens, blinds, shades or any other
purpose.

213 Satellite Dishes. Satelfite dishes or parahalic devices in excess of 22" in diameter
used to receive felevision or other signals from satellites shall not be penitted.
Declarant, or once Declarant has relinquished control of the appointment of the Board of
Directors of the Association or delegated this vesponsibiliiy to the Association, the Board
of Directors of the Association, may increase or decrease the permitied size of satellite
dishes or parabolic devices by a written notice of Declarant or resolution of the Board of
Directors of the Association which shall be kept on file with the Association and shall be
uniformly applied, except that any previously lawfully existing satellite dish or parabolic
device that is in excess of the newly established maximum diameter for such devices may
be maintained and repaired, but not replaced. The satellite dishes or parabolic devices
shall be mounted on the rear elevation or the rear half of the side elevation only. In ne

event shall a sateflite dish or parabolic device be mounted on the fromt elevation or the
front half of a side alavation.
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‘214 Towers and Anfennas. No extension tower, projection tower, receiver or

anfernas of any kind shall be consiructed or maintained on any Lot or on the exterior of
any building on a Lot.

2.15 [Livesiock_and Pouliry Prohibifed;. Exterior Animal Houses, No animal,

livestock, pigs or pouliry of any kind shall be raised, bred or kept on a Lot except that
dogs, cats and other small commonly accepted domestic pets may be kept so long as they
are not kept, bred or maintained for commercial purposes or sale to the public. In no
event, however, shall more than two dogs or cats, collecfively, be maintained on any one
Single-Family Lot or on any one Town Home Lot at any one time, All animals shall be
tied, kept on a leash, fenced, confined within an underground electrical fence area which
outside perimeters are at least ten (10) feet from all property lines, or kept in an animal
run at all times. Animal runs, animal houses and animal shelters shall not be permitted
unless they are located at the rear of the house or garage and abut the house or garage, All
animal houses, animal runs and animal shelfers shall be screened with landsecaping so that
they are not visible (i) to neighbors; (i) from the strest or (iii) from any Open Space
Area. Animal runs must be approved by the Declarant, or once Declarant has
relinquished control of the appointment of the Board, appraved by the Board, in writing,
including, but not limited to, the sizs, location and fencing. Any animal house or animal
shelter shall have the same external appearance, color and roof material as the single-
family home or town home situated on ths Lot No animal house, animal shelter or
animal run shall excoed seventy-two (72) squate feet in area.’

2.16  Sales Office. Declaraat reserves the right to maintain cne or more Units as a
model or a sales and display office for itself for iis marketing firm, and/or for builders of
homes within its plats; display or post gsigns of any type or size which are a parf of the
development and marketing of Glynn Village; and to have agents and employees
cquipment and material on any Unit used as a model or sales office.

2,17 Utilities and Utility Meters. Al uiilities, including trunk and service lines for
telephone, electricity and cable television, shall be constructed and located underground.
Utility meters shall be hidden architecturally or through the wse of remote reading
devices. No private wells or septic systems shall be permitted on any Lot. No window
mounted healing or air-conditioning vnits are permitted.

2,08 Security Lighting. Security lighting for driveways, parking and other external
arcas shall be designed, located and directed in a fashion, which will avoid direct lighting
onto adjaining Unifs or Lots. Other than security lighting, no light poles are permitted on
any Unit or Lot, except for decorative lights in the back vards for pool lighting and
except for any Association Lot on which an Association or town home association
clubhouse is located, unless specifically approved by Declarant, or if the Declarant no
longer owns any lots or has delegated such consent to the Association, of the Board of the
Association.

2,19 Noxious Activifies. No noxious or offensive activity, noise or odors shall be
permitied on or fo escape from any Lot, nor shall anything be maintained or done thereon
which is or may become an annoyance or nuisance, either temporarily or pecnanently.

220 Maintenance of Lot. The Owner of any Lot, whether vacant or improved, shall
keep the Lot free of debris and shall keep the Lot mowed so that the grass or weeds do
not exceed six (6) inches in height, Bach Owner of a Lot shall cut such grass or weeds
and/or remave such debris within fifteen (15) days after such Owner receives writien
notice given by certified mail, return receipt requested, or delivered in person, from the
Association or from any Owner within five hondred (500 feef of such Lot. If the grass
or weeds are not mowed within fifteen (15) days of receiving notice, the Association or
Ovmer within five hundred (500) feet of the offending Lot shall have the right and
easement to enter upon the premises and mow or cut the weeds or grass or remove the
offending debris at the expense of the Owner of the Lot where such grass or weeds are
not so mowed or such debris is located, and shall have a ri ght of action against the Qwner
of such Lot for coliection of the cost thereof, plus the reasonable costs, including
aftorney’s fees, of collecting such amount, plus interest 4t the lesser of (2) twelve percent
(12%) per annum or (b) the maximum rate allowed by law, from the date such cost is
tncumred, and shall have 3 ten against such Lot from the day an affidavit reciting the
giving of such notice, the performance of such work and the cost theresof is filed in the

10
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Office of the Recorder for Dallas County, lowa until such amount, plus the reasonable
costs, including attorney’s foes of collecting such amount and costs of filing of such lien,
incurred by the lienholder is paid.

221 Construction Ciean Up and Maintenance. Fach Owner shall confine all of its

construction activities solely to its Lot, shall keep its construction site clean, shall prevent
any damage fo any of the Declarant Iimprovements consirucied or to be constructed by
Declarant or by anyone else, and shall prevent any dirt, construction debris or other
material from its Lot from being washed, biown, thrown, dumped, deposited or otherwise
getiing into the storm sewers, any storm water detention ponds, any overland flowage
ways, the public streets, the public sidewalks or trails, the Open Space Areas, or onto any
other Lot in Glynn Village. Weekly clean up of trash and debris is required. During
construction, the Owner shall install and maintain silt fences or equivalent erosion control
on the downhill property line(s) from construction on its Lot. Owners are responsible for
their confractors or subconfractors. Such Owner shall prompily repair any sich damage
and restore alt such facilities, other Lots and public sireets to their condition immediately
prior to such damage, destruction or deposit of dirt, construction debris or other material,
If an Owner fails to adequately keep its construction site or the street clean or fails to repair
any such damage and restore such facilities, other Lots or public streets, and such failure
continues for more than three (3} days after wrilten notice from the Declarnt in whose plat
such Lot is located or the Association, 1hen such Declarant or the Association shall have the
right and easement to enter upon the premisss and perfoun such clean up, repair or
restoration at the expense of the Owner of the Lot where such construction site is not
adequately maintained or whose construction activity caused dirt and debris to be deposited
upon the Lots of others or the public streels, and shall have a right of action against the
Ovmer of such Lot for collection of the cost thereof, plus the reasonable costs, nsiuding
attorney’s fees, of collecting such amount, plus interest at the lesser of (a) twelve percent
(12%} per annum, or (b} the maximum rate allowed by law, fiom the date such cost is
inctred, and shall have a Hen against such Lot from the day an affidavit reciting the giving
of such notice, the perforniance of such work and the cost thereof is filed in the Office of the
Recorder for Dallas County, Towa unfil such amount, plus the reasonable costs, including
attorney’s fecs, of collecting such amount and costs of filing of such len, incurred by the
lienholder is paid.

222 Requirement and Limitations with Resnect fo Public Fasemenis Located upon

an Owner’s T,0t. Easements for the installation and maintenance of sanitary sewers, public
utilities, storm sewers, surface water flowage areas and drainage ponds and related facilities,
water mains, and/or public trails are reserved as shown on the recorded plats of any portion
of Giynn Village as the same hereafler are filed from time to time, ar any replat of any
portion thereof. The Owner of any Lot in Glynn Village shall, at such Owner’s expense,
keep and preserve that pottion of such easements within sueh Owner’s property, at all times,
in good condition, and shall neither erect nor permit erection of any building or siructurs of
auny kind nor permit any growth of any kind within such easement arsa nor change the grade
of any such easement area in any manner that might interfere in any way with the use,
maintenarce, repair, restoration or replacement of any of the utility services, drainage, or
sidewalks located in said easement area, without the prior consent of the City, or utility
company or person or entity for whose benefit such easernent runs. Any such building or
structure erecied, growth permiited, or change in grade made within an casement area
without such consent may be removed or regraded by the parson for whose benefit such
casement runs in the exercise of any rights granted by such eassment without any
obligation o such Owner ta restore, repair or replace such building, structure, growth or
change in grade.

223 Signage, Signage within Glynn Village impacts the aesthetics of the

neighborhood and property values. All signage shall meet the following requirements
and restrictiona: .

(@)  Declarant or the Association shall erect Glynn Village project identification

signage within the signage easements at the entrances into the development and within
the development,

(&)  In comnection with the development of any plat within Glynn Village, Declarant,
or any other developer of a particular plat, may erect project signage, real estase signage,
financing signage, contractor, supplier or subcontractor signage related to construction
and financing of such plat development and sale of the developed within such plat;
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pravided, however, all such signage, including, but not limited to, the size, lucation and
materials, shall be subject to the written approval of Declarant or if Declarant no Tongey-
owns any Lots in Glynn Village or otherwise delegafes this responsibility to the
Association, the approval of the Board. .

{¢)  In connection with the comstruction of any residence or building wpon any Lot in

- Glynn Village the Owner or person constructing such residence or building may erect

project signage, financing signage, comtractor, supplier or subconiractor signage, or real
estate signage related to the construction and financing of such residence or building and
the sale of such residence or sale or lease of such building; provided, however, none of
the foregoing signs shall be larger than 30” wide by 24" high without the written
approval of Declarant or if Declarant no longer owns any Lots in Glyan Village or
otherwise delegates this responsibility fo the Association, the wrilten approval of the
Board.

(d)  Once a Unit is sold and occupied as a residential dwelling vnit, signage on that
Unit shall be Hmited to (i) address signage, (i) owner identification signs, (iii) signs
advertising real estate for sale (“For Sale Signs™), (iv) sign for garage sales {“Garage Sale
Signs™), (v) signs for special avent signs (such as birthdays, graduations, or anniversaries,
hereatter “Event” Signs), (vi) signs for political campaigns and public voting matters
(“Political Signs™), and {vii) other signs approved in writing by Declarant or, after
Declarant delegates such function to the Association or no longer awns a Lot in Glym
Village, approved by the Board.  For Sale Signs shall only be displayed while the
applicable single-family residence or town home is for sale and must be removed the day
following the closing of the sals. Garage Sale Signs and Event Signs shall only be
displayed one day before the sale or event, during the sale or event and must be removed
by the day following the sale or event. Political Signs shall only be displayed up to two
weeks prior fo date of the vote or election, the day of the vote or election, and must be
removed by the day following the vote or election. Political Signs not related to an
election shall only be displayed for a maximur of iwo weeks. Other signs permiited by
Declarant or the Board shall ouly be displayed for such time as authorized by Declarant
ot the Board, as applicable. All of the foregoing described signs shali be limited to no
more than a 30” wide by 24™ high yard sign and shall be professionally constructed. No
hand painted signs will be allowed. Except for address and owner identification signs, no
signs shall be erected on any building elevation, srected so thal it is visible thirough
window or glass openings or, except for vehicles with professionally made business
signage on the vehicle, attached to vehicles parked within the neighborhood.

(e}  The Declarant or the Association may establish and amend fom time to
time rules governing any signage, if any, to be erected within the Open Space Areas and
all such rules shall be on file with the Association. No one shall ercet any signs within
the Open Space Areas without the consent of the Declarant or the Assosiation.

ARTICLE I

- PRIVATE EASEMENTS

3.01 Signage, Entrance Landscaping Features and Frripation Easements,

@) Declarant hereby grants fo the Association, for and on behalf of the Ownexs of all
Lots within Glym Village, an casement for the purpose of installing, maintaining,
operating, repairing, replacing and removing signage, flags, other entrance features and
landscapiug int, on, over, and under such easement areas as are dedicated for such PUIpDSES
and deseribed in an amendment to this Declaration:

(b)  These casements are subject to the following conditions:

(i) The signs shalf be Glynn Village identification signs. All such signs shall
conform to the ordinances, rules, and regulations of the City, Any electrical service

for such signs shall be separately metered or otherwise separately billed by the

pul?lic utility furnishing such elecirical service and charged to the Association.
Neither Declarant nor the Association is required to fnstall or maintain signs in any
or all of these sign easement arcas.
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(i) Declarant shall install initial entrance features, if any, and landscaping and
the Association may install any additional entrance features, signs and landscaping
it desites and the Association shalt maintain, operate and replace all signs, entrance
features, landscaping within suck signage and landscaping easement areas,
including, but not limited fo, paying for any electrical or water service for such
operation and maimenance.

(i)  Neither Declarant nor the Association shall locate any such signage,
enfrance features, or landscaping in a manner to obstruct any vision triangles that
overlap a poriion of any such easement area, if any.

(iv}  The Owner of the Lot upen which any such easement is located shall not
make any madifications or improvements to any such easement area without the
cansent of the Association, which consent shall be in the Association’s sole
tscretion.

() Any of the easement areas granted in this Section shall terminate (a) by
written election of the Declarant, in recordable form, filed in the Office of the
Recorder for Dallas County, Iowa, provided that Declarant is then the Owner of the
Lot on which such casement area lies, hut if any sign is thén Incafed in such
casement area, it shall be removed at the expense of Declarant, or (b) by the vote of
the Board of the Association any time on or after January 1, 2016, and the filing of
a written memorandum thereof in recordable form in the Office of the Recorder for
Dallas County, lowa.

382  Open Space Areas to be Conveyed to0 and Mainfained by the Associafion.

{a)  Various Qutlots will be developed as Open Space Areas within the Glynn Viilage
development and will be conveyed to the Association. Thesc areas shall be developed with
prairic grasses, wildflowers and other landscaping and pedestrian and bike irails, and may
be develaped with playground equipment, play fields, benches, parden arezs or other
ametities as determined by the Developer or the Association. These Open Space Ateas
shall be subject to an easement that is hereby granted to the Owners of Lots within Glynn
Village for the use and enjoyment of the residents of Glynn Village and their family
members and guests under such written rules and regulations as may be established,
modified or repealed from time to time by the Declarant 6t the Association and distributed
to the residents of Glyan Village and kept on file with the Association, and the Association
may impose reasonable fees for the use of some of the facilifies if it determines such
charges to be appropriate. The Association shall own, maintain and Tepair these Outlots
and all Iinprovements located thercon, and may, in its sole diseretion replace, relocate ar
demolish any Improvement that is no longer in good condition and repair. As the Open
Space Area is to be maintained and managed in iis natural state, neither the Developer ar
the Association shall have a duty, affirmdtive or otherwise, o maintain the Open Space
Area with regard to the management and maintenance of rodents, snakes, insects, or any
other animal or insect that may inhabit the Open Space Areas and come on to a Lot
Owner’s property, ’

[(3)] Except as provided in the following sentence, nathing in this Peclaration shall grant
any person, other than an Owner or Gocupant of any Lot within Glynn Village or any of
their family members or guests, ait easement or right to use any of these Open Space Areas
or to travel over, through, or across any of these Open Space Areas, Notwithstanding the
prior sentence, the Declarant herehy grants the City of Wiukee, Iowa, for and on behalf of
members of the generat public an non-exclusive easement for the members of the general
public to walk, bicycle, roller skate or ride a non-motorized scooter over, through and
across any pedestrian and bike trails constructed within said Open Space Area, to use any
adjacent benches located within four (4) feet of said pedesirian and bike path, subject to
such reasonable rules and regula;iom's as the Association may promulgate; provided, in no
cvent shall anyone have the right to operate a motor vehicle or other motorized means of
locomotion ever, through and across such pedesirian and bike paths.

) The Declarant shall construct a pedesirian and bike trail in the portion of the land it

is dedicating to the City as parkland that forms an integrated trail system with the

pedestrian and bike wails it constiucts in the Open Space Areas. Upon completion of such

construction, , the City be responsible for the Ingintenance, repair, replacement, relocation
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or removal of any portion of the pedestrian and bike trail located in the areas dedicated to
the Cily as paildand,

(d)  No Lot Owner or Occupant may maintain the Open Space Areas or make any
improvements to the same. No dumping of trash, garbage, sewape, grass clippings,
landscaping debiis, sawdust, concrete or other construction debis, and no placement of any
unsightly or offensive material shall occur upon the Open Space Areas, except as is
temporary and incidental to the bona fide improvement of the Open Space Area by the
Declarant or Association in a manner consistent with its classification as an Open. Space
Area,

(&) Declarant, for so long 4s it owns any portion of Glynn Village, reserves to itself and
its suocessors and assigns, the right to grant perpetual, alienable easements under, through
and across any of the Open Space Areas for the construction, maintenance, repair and
replacement of any water mains, sanitary sewer lines or storm sewer or surface water
drainage facilities to be granted to the City of Wavkee or any public utility easements for
the construction, maintenance, repair dnd replacement of any electrical service, natural gas
service, telephone service, cable television service or data transmission service to serve or
extend service of the same to any Lots in Glymn Village. These reservations and rights
expressly include the right to cut frees, bushes, or shrubbery, rights io change the grade of
the Open Space Area, or fo take any other similar action reasonably necessary to provide
cconomical and safe viility installation and mainiain reasonable standards of health, safety
and appearance; provided that Declarani shall cause the surface of such Open Space Area
and any improvement in such Open Space Area that is damaged as a result of the use of
such casement area to be restored to a similar condition to prior to such wosk or shall place
the burden for such restoration upon the grantee of such easement. This right shall not
creaie any obligation on the part of Declarant to provide or maintain any such utility or
3e1vice,

3.03  Alley Lasements.

(@ Declarant shalf construct private alleys over, through and across Lots | through §

and 117 throngh 191 and Qutlots S, W.and X in Glynn Village Plar 1, substantially as
shown on the final plat of Glynn Village Plat 1. The Association shall keep such alleys in
good condition and repair, inclading snow removal, and shall maintain, repair, and replace
the same as needed. The costs for such maintenance, repair and replacement shall be borne
by the Owners of the Lots benefited by such afleys and shall not be included in the
assessment by the Association to the Owners of lots that do nat have access to such alleys.

) () Declarant hereby grants to the Owners of Lots 1 through 8 and Lots 181
through 190, Glynn Village Plat 1, a non-exclusive easement over, through and
across the alleys constructed on said Lots 1 through 8§ and Lots 181 through 19¢ and
Outlot S, Glynn Village Plat 1, for the purpose of vehicular and pedestrian access
between the driveways and gavages located on such Lots and the public streets.

(i)  Declarant hereby grants to the Owners of 87 through 93, Glynn Village Plat
1, & non-exclusive easement over, through and across the, alley constructed on Lot
191, Glym Village Plat 1, for the purpose of vehicutar and pedestdan access
between the drfveways and garages located on such Lois and the public streets.

(i)  Deolarant hereby granis to the Owners of Lots 117 through 135, Glynn
Village Plat 1, a non-exclusive easement over, through and across the alleys
constructed on said Lots 117 through 135, Glymn Village Plat 1, for the purposs of

vehicular and pedestrian access between the driveways and garages located on such
Lots and the publie streets,

(iv)  Declarant hereby grants to the Owners of Lots 136 through 180, Glymn
Village Plat 1, a non-exchusive casement over, through and across the alleys
constructed on said Lots 117 thrangh 180 and Outlots W and X, Glynn Village Plat
L, for the puwpose of vehicular and pedestifan access between the driveways and
garages located on such Lots and the public streets.

(v) Declarant hereby grants the Association a non-exclusive easement to come
onta said Lots 1 through 8, and Lots 117 through 191, ta ihe extent reasonably
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necessary for the purpase of inspecting, maintaining, repairing and replacing the
above described private alleys,

()  The Qwners of said Lots 1 through 8, said Lots 87 through 93 and zaid Lots 117
~ through 190, Glynn Village Plat 1, shall only have garages that open on the above-
described alleys at ihs rear of such and shall only have driveways that connect
between said alleys and said gatages. No Owner of said Lots 1 through 8, said Lois
87 through 93 and said Lots 117 through 190 shall be emitled to have a driveway
from the public street abutting such Lot directly onto such Lot nor fo consiruct a
garage on such Lot with a doorway that opens on the side of such garage facing
onto the public street abutting such Lot. Ne Qwner of such Lot shall construet a
basketball hoop adjacent to such alley, such that use of said basketball hoop will
reasonably include play or other acfivity in such alley, or erect other play equipment
within said alley, without the prior consent of the Assoviation, which consent shall
be in the Association's sole discretion and can be subject fo such rules and
regulations as the Assoviation may promulgate from time to time. No Ovwmer may
block the alley except for such time as may be reasonably necessary for loading and
unloading a vehicle or making a delivery to the house located on such Lot

(d)  The Declarant herehy grants the City of Waukee, Iows, a perpetual non-exclusive
easement over, through and across the above-described alleys for the purpose of pick-up of
garbage, yard waste, recyclable materials and other trash, and for movement by fire and
public safety vehicles and personnel for peiformance of their duties.

3.04  Surface Water Flowage Easements. The topography of Glynn Village is such
that surface water may flow from certain Lots onto other Lots. Tn regard to afl matters
concerning surface water, each Lot shall be subject to such easements as may exist for the
flowage of surface water under the laws of the State of Jowa, as may be in effect from time
to time, and all Owners shall have such rights and obligations with respect thereto as may
be pravided by such law.

3.05 Storm Water Detenition Facility Maintenance Exsemerits. Declarant hereby re-
serves to Declarant, and to ths Assaciation, a non-exclusive easement over, through and
across any Lot within Glynn Village on which there is a storm water drainage ways ot
detention facilities to the extent reasonable or necessary for the operalion, maintenance,
repair or restoration of any such storm water drainage ways or defention facilities and any
related improvements, which may include stocking any penmanent wet delention basins
with fish or other wildtife (but not ducks or geese) and controlling any algae or other pests
or nuisances assaciated therewith, The Asscciation shall have the primary responsibility, at
iis cost, to maintain and keep the storm water defention pends to be located in Glynn
Village in good condition and repair, The Association may, but is not required to, enhance
such storm water drainage ways or detention facilities, for example by stocking fish in any
permanent wet detention basins,

3.06 Al of These Kasements Are Subieet to-Concurrent Publie Utility Kasernents.
All of the easements granted in this Article III are subject to the following concurrent
easements granted in part or all of these respective easement arcas: (a} any sanitary sewer
easements, storm sewer and/or surface water flowage casements, or trail easements granted
1o the City, and (b) any public wility sasements gramted to the sleciric company or
companies providing electrical service within the City, to the natural gas company or
companies providing natural gas services within the City, to the telephone company or
companies providing tefephone service within the City, to the cable television Company or
companies providing cable television service within the City, and to the dats transmission
coriipany or companies providing data transmission services within the City.

3.07  Construction of Certain Improyements and Amenities to_Glynn Village by
Declarant. The Declarant shall prompily commence and diligently pursue to complstion,
at their expense, within the plats developed by Declarant, the construction, If applicable, of
private storm water detention and flowage facilities and related facilities, the installation of
signs, other entrance features and landscaping in the sign easement areas, and the
ingtallation of landscaping in the island boulevard medians, if any, and in any future island
boulevard medians when consiructed, and in the island medians in the cul-de-sac circles
and in any future cul-de-sac circles, if any, constructed in any fuiure plat or any replat of
any portion of Glynn Village and in Open Space Areas, if any, included in any plat, and
associated drrigation lines and clectrical and water services as may be required or
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apprapriate, all substantially as shown on the Site Consiruciion Plans, and such other
additional improvements, if any, in such arcas as Declarant desires. Upon completion of
such work, Declarant shall install any other silt structures or other erosion control facilities
required by law by reason of Declarant’s work, Declarant may elect, within its discretion,

to construet a elubhouse and/or recreational facifities, including, but not limited to, a pool -

and & sports court for use by the members of the Association and their families, guests and
invitees; provided, however, Declarant shall have no obligation to construct a clubhouse ot
other recrealional facilities, Collectively such work performed or to be performed by
Declarant is referred to herein as the “Declatant’s Tmprovements”, Declarant shall perform
all such construction of Declarant’s Improvements in g good and workmanlike manner,
with first class materials, and in accordance with all applicable faws, rles, ordinances,
codes and regulations,

In the event any mschanic’s or materialman’s len is filed against any Lot not then owned
by Declazant as a result of the construction of Declarant Tmprovements by Declarant,
Declarant shalt, within thirty (30) days after such lien is filed, either pay the same and have
it discharged of record or post such bond or other security as shall be reguired by law (o
obtain the release and discharge of such lien as against such Lot.

Upon completion of the Declarant {mprovements, the Association shall operate, maintain,
repair, xestore and replace all such Declarant Improvements. Declarant shall execute such
documents, including, but not limited ta, bills of sale to convey fitle to any of the Declarant
Improvements, but not the land upon which they lie, to the Association as may be
necessary or desirable 1o enable (he Association to fulfill the duties and obligations
delegated to the Aszociation by this Declaration.

308 Conveypance of Lots Prier to Completion of Declarani’s Work and
Coordination of Construciion of Improvements i Such Lots, Declarant may convey
any Lot in its plats in Glynn Village prior to completion of the Declarant Improvements to
be made to Glynn Village pursuant to Section 3.07 of this Declaration. In such svent,
Declarant shall have an easement to go on such Lot to the extent necessary to complete
construction of the Declarant Improvements,

Declarant and the Owner of any such Lot conveyed prior to substantial completion of such
Declarant Improvements to Glynn Village shalt yse all reasonable afforts fo cooperate and
coordinate their respective construction work to the extent reasonably practicabls so that
each may undectake construction at the same time; provided, however, the Owner of such
Lot may not undertaks any construction work that materially interferes with the ability of
Declarant to complete the Declarant Improvemments, that materially delays Declarant in the
completion of the Declarani Improvements, or that increases the cost to Declaraut of
construciing the Declarant’s Improvements.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATION

401 Membership. Every Ovmer of a Unit in Glynn Village shall be a mernber of the
Association. A person who is not an Owner of a Unit in Glynn Vitlage may not become
a member in the Association and will not be allowed access or use of auny Declarant
Improvements, other than as a guest or invitee of 8 member (which shall be subject to the
Articles of Incorporation, Bylaws of the Association, and rules and regulations
established by the Association from time to time), unless and until such person becornes
the Owner of a Unit in Glynn Village and becomes a member of the Association.

402 Yotiug Rights. The voting rights of members and the reserved rights of the
Declarant are specified in the Articles of Incorporation and Bylaws of the Association,

403 Authority and Ouligations. The Association through its Board of Directors,
shall have the right, power and authority to:

(a) provide for the enforcement of this Declaration:

(b)  Dborrow money and own, mortgage, pledge and convey real property and personal
property;
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(¢)  provide for any operation, maintenance, tepair, reconstraction, restoration,
teplacement, or improvement of the Declarant Improvements to Glynn Village or any
Improvements hereafter made by the Association; ’

{d}  provide for the installation, operation and maintenance of projeet signage and
entrance features;

(e)  provide for the installation, maintenance and care of tandscaping on the corners of
the intersections, in the islands, in the boulevard entrances, and in any circles of any future
cul-de-sac streets within Glyrm Village;

) previde for the planting of Street Trees in street tree easements;

(8)  provide for the installation, operation and maintenance of landscaping, landscaping
features and other improvements within landscaping easements;

(h}  provids for the installation, maintenance and care of signape;

(i provide for the installation, operation, maintenance and repair of the storm water
detention ponds of Glym Village;

G) provide for the installation, maintenance and repair of any barrier wall fences;

(k)  provide for any operation, maintenance, repair, reconstruction, restoration,
replacement, or improvement of any recreafional Tacility, constructed by Declarant ar the
Association in the Open Space Arcas;

L)) provide for the installation, maintenance and ropair of all Open Space Areas in
Giymn Viilage and of bike and pedestrian trajls within and abutting Glynn. Village, io the
exfent not done by the City of Waukee, lowa as provided in Section 3.05, including, but not
limited to, snow removal from the bike and pedestrian trailg; -

(m)  make additional common impravements for the benefit of Giymn Village;

(W) in its discretion, perform services on behalf of the Owners of one or more of the
Lots within Glynn Village;

(@  hire accountants, architects, contractors, lawyers, managers, employees, and such
other persons as necessary or desirable to carry out its duties;

{p}), purchase such insurance as may be reasonable, including, but not limited to,
general liability insurance, property and casvalty insurance and officers and directors
coverages;

(@  levy, collect, and have jurisdiction, contrel and possession of assessments as

hereinafter provided; to enter into contracts as may be necessary or desirable to carry out
the provisions of this Declaration; ’ ’

© establish rules and regulations for the use of Association property and easement
areas which are established for the bencfit of the members of the Association by members
of the Association and theit guests and invitess, which may include remedies and the
imposition of reasonable fines for the violatton of such rules and regulations;

(s) otherwise ostablish such procedures and policies as may be necessary or deemed-
desirable 1o provide for the general welfare of the Ovmers and Ocecupants of Glynn
Village, in accordance with the spirit and letter of this Declaration, including the power to
make variances in this Declaration, but only in accord with the intent and purpose of
Section 1.01 above; and

® do such other things as are reasonable or necessary fo carry out its obligations
hereunder or under any agreement with any Owner of any Unit.

ARTICLE V

COVENANT FOR MAINTENANCE ASSESSMENTS
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501 Creation of Xiien and Personal Obligation. Declarant hereby covenants, and
each Owner of a Unit by acoeptance of & deed therefor, whether or not it shall be so
expressed ig such deed, is deemed to covenant and agree, to pay to the Association
assessmen(s as provided in this Declaration, The assessments levied by the Association
and any other charges against the Owner of a Unit set forth elsewhere in this Declaration,
together with interest, costs and reasonable aitorney’s fees related to collection of such
charges or enforcement of this Declaration or any of the tules and regulations
promulgated pursaant {o this Declaration shalf bs a charge on the Unit of such Owner and
shall be a continuing lien upon such Unit against which each such assessment or charge is
made senior to all liens except the first mortgage of record, any ad valorem taxes, and any
special assessments levied by the City. Such assessment or charge, together with interest,
costs and reasonable attorney’s fees shall also be the psrsonal obligation of the person
who was the Owner of the Uit at the time when the assessment or charge fell due. The
personal obligation for delinquent assessment or charge, together with interest, cosis and
reasonable attorney’s fees, shali not pass to sald Owner’s successor in tifle unless
expressly assumed by théem, -~

502 Purpose of Assessments. The assessments levied by the Association shali be
used exclusively for the purpose of carrying out the general duties and powers of the
Association, including, but not limited to operation, maintenance, repair, reconsiriction,
testoration, replacement, or alteration of the Declarant Improvements to Glynn Village or
the Improvements hereafter constructed by the Association as provided in this
Declaration, insurance coverage of the Association and its property, any legal or other
costs of enforcement of this Declaration, and for such reasonable teserves as the Board
deems necessary. In making such asscssments, the amount to be levied shail be equal
and limited to the actual cost to the Association of providing those funclions and services
set forth in this Declaration,

503 Rate of Assessment, The assessments levied upon and against Units within
Glynn Village and the Owners thereof, shall be a share of the total amount of each
assessment prorated equally among such Units within Glynn Village and the Owners
thereof as of the beginning of the period for which such assessment applies.

5.04 Procedurés. All assessments shall be made in the manner and subject to the
following procedure, t6 wit:

(a)  Nolice of all assessments may be given by mail addressed to the last known or
usual post office address of the holder of legal title of the assessable property and
deposited in the United States mail with postage prepaid, or may be given by
posting 2 brief notice of the assessment upon the assessable property itsslf,

(b)  Every assessment shall become due and payable within thirty (30} days after
notice is given as hereinabove provided, unless the assessment by its own terms
provides for payment in monthly, quarterly or semi-annual installments, in which
case each such payment shall be due as stated in such notice. From and after the
date when said payment is due, it shall bear interest at lesser of (i} the rate of
twelve percent (12%) per annum, or (ii) the maximum rate atlowed by law, until
paid and such payment and interest shall constitute a lien upon the assessable
property and said lien shall continue in fulf force and effect until the assessment is
fully paid. A late charge of twenty-five and 00/100 Doilars ($25 .00) shali levied
against the Lot Owner to defray the Association's administrative casts associated
with and collecting delinquent assessment payments. The Board may also modify
the late charge in such amount as it shall establish from time to time and set forth
in any notice of assessment to defray the Association’s adminisirative costs
associated with and collecting delinquent assessment payments. At any tiine after
the passage of the resolution levying an assessment and its entry in its minutes,
the Board may, in addition, execute and acknowledge with respect to any
assessable property and cause same fo be recorded in the Recorder’s Office for
Dalles County, Towa, and the Board may, upon payment, ¢ancel or release any
assessable property from the liability of assessment (as shown by recorded
instrument) by executing, acknowledging and recording (at expense of the Qwner
of the property affected) a release of such assessment with Tespect to any
assessable property affecied, and the Board shall cause to be noted from time to
time in the minutes of their proceedings, the payment made on account of
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assesaments. Notwithstanding any other provision herein, the Association may
bring an action at law against the Owner personally obligated to pay such
assessment, or foreclose the lien against the assessable property in the manner
provided for foreclosure of a mottgage, or both, and there shall be added to the
amount of such assessment, the cost of preparation, and filing the petition in such
action including reasonable attorney’s fees. No Ownoer of assessable property
may waive or otherwise be relieved of liability for the assessments provided for
herein by non-use of the common areas or facilities or abandonment of its
assessable property.

(c) The term “assessable property” shall mean all Units within Glynn Village whether
ar not such Units have a single-family home constructed on it and whether or not
such Unit is vacant or cccupied.

ARTICLE VI

GENERAL PROVISIONS; DURATION OF DECLARATION

6.01  Specific Enforcement of Restrictions. Declarant, the Association and each
Owner of a Lot in Glynn Village that is subject to the terms and conditions of this
Declaration shall have the right to enforce this Declaration and each and every covenant,
condition, easement, provision, testriction and term of this Declaration and in the event of
the breach of any such covenant, condition, easement, provisions, restriction or term
contained in this Declaration, Declarant and each such Owner shall have the right to
exercise all rights and remedies available at law or in equity. All Owners of Units within
the Glynn Village covenant and agree, by acceptance of a deed fo such Unif, whether or
not it shall be so expressed in such deed, that monetary damages may not provide
adequate compensation for the breach of the restrictions and covenants contained in this
Declaration and that this Declaration may be specifically enforced by Declarant or the
Board. . All remedies provided for in this Declaration or which are otherwise available at
law or in equity shall be cumulative. Neither Declarant, the Association nor any Owner
of a Lot that is subject to the tenns of this Declaration shall have any Hability to any
person or entity for any failure to enforce any provision of this Declaration, ’

6.02 Breaches Deemed fo be a Nuisance. BEvery act or omission that violates, in
whole or in part, any of the covenants, -conditions, easements, provisions, restrictions and
terms confained in this Declaration is hereby declared to be a nuisance, and every remedy
allowed by law or equity therefore shall be applicable against the party who so violates
this Declaration and may be exercised by Declarant or by any Owner of a Lot which is
subject to this Declaration, '

603 Aditorneys Fees, In the eveni, in the reasonable opinion of the Board or
Declarant; it shall be necessary to secure the services of an attorney to enforce The
provisions of this Declaration, then the fee of such aitorney, and all other cosis in
cornnection with the enforcement of this Declaration, including, but not limited to, the
costs of obtaining and/or confinuing an abstract of title to the Lot in question, the costs of
any contermplated or actual legal proceedings, and the costs of preparation and
presentation of any evidence in such connection shall be the obligation of the Owner of
the Lot which js the subject of such enforcement action, unless such Qwner is found not
to have violated auy provision of this Declaration, and provided such Owner shall not be
obligated for any such atiorneys fees and costs incumed by such Declarant or the
Association after such Owner offers to seitle such matter for an amount equal to or
greater than that finally approved by a court of competent jurisdiction and/or by taking or
forbearing from the requested action, as appropriate. If such costs and attorneys’ fees are
not paid within ten (10) days from the date of written notice thereof by the Board or such
Declarant to the Owner of such Lot, said fee and costs shal] thereupon constitute a lien
against the property in question, the same as the lisn for the general assessment pursnant
to the provisions of Article V hereof, and all interest and remedies applicable to such lien
shall apply thereto.

6.04 Inspection. Declarant or representatives of the Association who are authorzed
by the Board may, from time {o time, at any reasonable hour or hours, enter and inspect
any Lot or Unit subject to this Declaration to ascertain compliance therewith.
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6.05 Failure to Enforce Mot a’ Waiver of Riphts. The failure of Declarant, the
Assaciation, or any Owner of & Lot which is subject to this Declaration to enforcs any
condition, covenant, easefment, provision, restriction, reservation or term of this
Declaration in any one instance shall not be deemed a waiver of the right to do so
thereafter nor shall it be deemed to constitute a waiver of the right to enforce any other
condition, covenant, easement, provision, restriciion, reservation or ferm of this
Declaration.

6.06 Rights of Third Parties. Nothing in this Declaration shall bé construed so as to
impose or create any dufy or obligation on either Declarant, the Association or any
Owmer of any Lot which is subject to this Declaration to the benefit of the general public,
third parties, or invitees, guests, employees, agents, principals or licenses of any Owner
or Ocoupant of any Lot which is subject to this Declaration,

6.07 Liability, Neither the Declarant nor the Association, nor their respective
members, shareholders, directors, managers, officers, employees, apenis and
representatives shall have any liability to or for damages of any sort to any Owner or
Qecupant or to any other person or entity for any exercise or failure to exercise any right
or duty or obligation, if any, of Declarant or Association hereunder, or in any manner
avising herefrom, or for the granting of approval or withholding of approval, required or
peimitted vnder the tems of this Declaration, except as in Declarants or the
Agsociation’s capacily as the Owner of any Lot that is subject to this Declaration.
Provided, however, any COwner of a Lot which is subject to this Declaration may exercise
any rights such Owner may have against the Declarant or Association or otherwise seek
1o enforce the conditions, covenants, easements, provisions, restrictions, reservations and
tertas of this Declaration against such Declarant or the Association, by an astion in equity
for specific performance or injunctive relief, to which Declarant shall be subject, These
remedies of specific performance and injunctive felief, shall be the only remedies
available against Declarant or the Association (except as in Declarant's or the
Assotiation’s capacity as the Owner of any Lot that is subject to this Declaration) for any
exercise or failure to exercise any right, duty or obligation, if any, of Declarant ot
Association hereunder, or in any manner arising herefrom, or for the granting of approval
or withholding of approval required or permitted under the tenms of this Declavation, all
other remedies being expressly waived by acceptance of a deed to any Lot within Glynn
Yillage.

6.08 Condemnation. In the event of any partial taking by a governmental body or
other entity that has the power of eminent domain that involves a taking of all or part of
improvements to be constructed by Declarant, the Owners of each Lot agree, by
acceptance of a deed to such Lot, whether or not it is so expressly stated in such deed,
that the Association shall have and shall be deemed to have an interest in proceeds to be
paid for suchtaking in the amount necessary to repair, restore or replace the portion of
such improvements so taken as mear as practicable to a functional whole to serve the
same purposs after such taldng as the facility so taken served prior to such taking, To the
exient that the Asscciation does not reccive its own award or payment from the
condemning authority or the award or payment received is inadequate to cover the cost of
repair, restoration or replacement of such improvements, the Owners of each Lot
receiving such award or payment shall pay to the Association pro rata from their awards
of payments the amount mecessary for the Association to complete such repair,
restoration or replacement of such improvements. In thé event that the awards or
payments received from such condemmnation are inadequate to pay the entire cost fo
complete such repalr, restoration or replacement of such improvements, then the
remaining cost shall be assessed against all Owners of Units in Glynn Village in
proportion to their respective assessment shares. All amounts due to the Association
from the Owners of any Unit shall constitute a lien against the property in question, the
same &g the lien for the general assessment pursuant to the provisions of Article V hereof,
and all interest and remedies applicable to such iien shall apply thereto.

6.09 Estoppel Certificates. The Association shall issue to any Owner of a Unit or to
any morigagee of, or purchaser from, any Owmer of a Unit, an Affidavit Explanatory of

Title or Estoppel Certificate in such form as mmay reasonably be requesied stating any or
all of ihe following information:
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(&)  whether the Association knows of any defauli under this Declaration by the
Owner of such Unit, and if there are known defaults, specifying the nature
thereof:

(b)  the nature of any amounts owed to the Association by any Owner about whose
Unit the request is made, and the nature of any amounts owed by the Association
1o the Owner about whose Unit the request is mads;

{c)  the applicable share of any assessments for which the Owner about whose Unit:

the request is made is liable;

{4)  the nature and amount of any budget or approved expenditures that have been
adapted by the Association;

(¢} whether this Declaration has been amended, and if s, the nature of any such
amendment;

D whether the Association claims any offsets or defenses to any amounts owed by it
under this Declaration to the Owner of such Unit, and if so, the nature of such
offsets or defenses; and

(g)  whether this Deelaration is in full force and offect, or if it is claimed it is not in
Tull force and effect, specifying the portions of, or manper in which, this
Declaration is not in full force and effect,

The Association shall.be entitled to establish a reasonable fee for the provision of a
certificate in accordance with the foregoing provisions and may condition the delivery of
such certifisate upon the payment of the applicable fee.

6.10 Cevenants Binding and Running with the Land. Bach of the conditions,
covenanis, easements, indentures, resfrictions and reservations contained in this
Declaration shall be binding upon and inure to the benefit of Declarant, the Association,
and the Owmers of each Lot in Glynn Village, and their successors and assigns and afl
parties and persons claiming under any of them, and shall be deemed covenants that run
with the land, and shall continue for the applicable periods specified in this Declaration,

Tt is the intent that, notwithstapding anything in the Code of Iowa to the contrary, all of
the conditions, covenants, easernents, indentures, restrictions and reservations contained
in this Declaration shall be covenants rurining with the land for the fiill period specified
in this Declaration without further action by either Declarant, the Association, or any
Owaer of any Lot in Glynu Village. However, in (he event thai Section 614.24 of the
Code of Towa, as the same may be amended or replaced, may require that a verified claim
be'filed in the Office of the Recorder for Tallas County, Jowa prior to the twenty-first
anniversary of the date of this Declaration or the twenty-first anniversary of the last filing
of such verified claim in order to continue all or some of the covenanis of this
Declaration, including, but not limited to, any covenant, term, provision or restriction that
is or may be consideted & use restriction, reversion or right of reverter, in effect
throughout the applicable periods specified in this Declaration, then;

(@) the Association, or the Owners of the Lots acting joinily or severalty, shall file all
verified claims necessary to keep all of the conditions, covenants, sasements, indentures,
resirictions and reservations contained in this Declaration fhroughout the applicable
periods specified in this Declaration;

() a verified claim filed by the Association or any Owner of a Lot in Glynn Village
shatl be valid and binding upon the Association and all the then Owners of Units in
Giynn Village, {the “Inferested Parties™), and their successors and assigns, with the same
effect as if executed by all such persons, and in order to facititate filing of any verified
claim required to so continue all or any of the conditions, covenants, cascments,
indentures, restrictions and reservations contained in this Declaration throughout the
applicable periods specified in this Declaration in falf force and effect, the Association
and each Owner of a Lot is hereby irrevocably appointed the attorney-in-fact for alf of the
other Interested Partics for the purpose of filing any such verified claim;
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{(¢)  thatin the event of any defect in the verified claim or its filing and recording in
the Office of the Recorder for Dallas Couniy, lowa, no inferested person or anyone
claiming, by, firough or under an interested person shall be entitled to assert such defect
as 2 basis to avoid its duties and obligations under this Declaration unless, if such defect
is in & claim prepared by any interested party, such defect is not corrected within thirty
(30) days after notice of such defect 1o all interested pasties;

(d)  that in ths event an interested party fails or refuses fo cooperate to file any
verified claim required to continue all or any of the conditions, covenants, easements,
indentures, restrictions and reservations contained in this Declaration throughout the
applicable periods specified in this Declaration in full force and effect, such interested,
party hereby waives and shall be desmed to have waived the right to, and be estopped to,
assert any failure to file such verified claim as a defense to its duties and obligations
under this Declaration; and :

(e)  that each imterested party by acquisition of its interest in Glynn Village or under
this Declaration, whether or not expressly provided in any instrument creating such
interest, hereby waives its right to assert the failure to file any verified claim requited by
the Code of Towa as a legal basis to avoid any duty or obligation npon it and its respective
partion of Glynn Village throughout the applicable period specified in this Declaratian,

6.11 Duration. The easements granted in or pursuant to Article U1 of this Declaration
or granted in any other Section of this Declaration, any other provisions of this
Declaration expressly iricorporated in Article ITl or such other Section of this Declaration
fo the extent applicable to such easements, and amy other covenanis, indentures,
restrictions and reservations of this Declaration that are reasonably or necessarily
incidental fo the benefit or burden of such easement rights, including any riphts of
assessment or for liens for the payment of costs associated therewith, shall continue in
perpetuily, unless sooner modified or terminated as provided in Seetion 6.12 of this
Declaration.

Except as provided in the preceding paragraph of this Section, the covenants, indentures,
restrictions and reservations in this Declaration shall be for an initial term of twenty (20)
years, and shall antomatically renew for successive terms of ten (10) years each, unless
sogner madified or ferminaied as provided in Section 6.12 of this Declaration.

" 612  Amendment of This Deelaration. This Declaration may not be altered,
amended, modified, supplemented or terminated, in whole or in part, except in writing
and as provided in this Section. Declarant, for so long as such Declarant retains
ownership of any Lot within Glynn Village which has no building located thereon, and
after Declarant has no interest in Glynn Village (other than as an Qwner of a develaped
lot), the Owners pussessing sixty percent (60%4) or more of the Association voting rights
(on issues other than the election and removal of directors) may, by written declaration
signed and acknowledged by them and recorded in the Office of the Recorder for Dallas
County, Iowa, atter, amend, supplement, add fo, or terminate such conditions, covenanis,
indentures, restrictions and reservations of this Declaration, provided, however, that such
alteration, supplement, addition, amendment or termination shall insure provisions for the-
continued operation, maintenance, repair, restaration and replacement of improvements
to Glynn Viilage constructed by Declarant, and except that mo such alteration,
amendment, supplement, addition, or termination may chaage the manner of assessment
of any Owner except in a manner applied uniformly to all Owners. No such alteration,
amendment, modification, or change shall reduce or modify the rights or obligations
granted to, or imposed wpon, the Association with respect to the continued operation,
mainienance, repair, restoration and replacement of the Declarant Improvements to Glyon
Viflage and the power 1o levy assossments therefor ot 1o eliminate the requirement that
there be m Association unless some other person or entity be substituicd for the
Association and succeed to all of its rights and duties under this Declaration. It is
expressly understood that no such alieration, amendment, supplement, addition, or
termination shall require the consent of any Qccupant (other than an Owner, and then for
such Qwner-Occupant only to the cxtent provided elsewhere in this Section) or any
mortgages of any Lot, or from the City. Notwithstanding the foregoing, neither the
Declarant, the Association nor the Owmers can amend Subsection 3.02(b) of this
Declaration to amend, terminaie or limit the easement granted to the City of Waukee,
lowa aver the pedestrian and bike trails developed within ths Open Space Areas without
the prior written consent of the City nor amend Subsection 3.03(d} of this Declaration to
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amend, terminate or limit the casement granted to the City of Waukee, Iowa over the
private alleys constructed on certain Lols of Glynn Village Plai 1, without the wnttcn
consent of the City of Waukes, Iowa to such amendment,

6.13  No Public- Dedication. MNothing contained in the Declaration shall be deemned to
he a gift or dedication of any portion of Glynn. Village to general public, or for the
general public, or for any public purpose whatsesver, it being the intentfon of Declarant
that this Declaration shall be strictly limited to and for the benefit of the Owners of the
Lois in Glynn Village and the purposes herein expressed.

6.14 Release Upon Sale. Subject te the provisions of this Seotion, if an Owmer of a
Lot in Glynm Village sells, transfers, or assigns its Lot (other than as security for a loan),
then it shal! be released from its future obligations under this Declaration. It shall be a
condition precedent to such release and discharge that any and all amounts that shall then
be due and payable by such Owner shall have been paid, and that such Owner shall give
written notice to the Association of any such sale, transfer, conveyance, or assignment
concurrently with the filing for record of the instrument effecting the same.

Natwithstanding anything in this Declaration to the contrary, it is expressly understood
and agreed that any fivrst mortgagee who shall have acquired title to any Lot, or portion
thereof, through foreclosure or deed in lieu of foraclosure, shall not be personally liable
for any obligations under this Declaration that arose with respect to the obligations of the
Owmer of such Lot prior to the date such mortgagee acquired title thereto; provided,
however, that any existing lien or right to a Hen against such Lot atlowed by this
Declaration or as a result of the enforcement of this Declaration with respect to matters
occurring before such mortgages so acquired title thereto and shall continue and remain
in full force and effect.

6,15  Severability, Iin the eveni any provigsion of this Declaration is held invalid,
illegal, or unenforceable, in whole or in pait, the remaining provisions of this Declaration
shall not be affected thereby and shall continue to be valid and enforceable and if, for any
reasom, a cowt finds that any provision of this Declaration is invalid, illegal or
unenforceable as written or applied, but that by limiting such pravision it would becoms
valid, legat and enforceable, then such provision shall be deemed to be wntten or apphed
and shall be canstrued and enforced as so limited.

6.16 Time of Essence. Time is of the essence with respect to the performance of each
of the conditions, covenants, terms and provisions of this Declaration.

6.17 Governing Law. This Declaration shall be construed in accordance with the laws

~ af the State of lowa.

6.18 Captions. The captions of the Articles, Sections and Subsections of this
Declaration are for convenience only and shalt not be considered nor referenced in
resolving questions of interpretation and construction of this Declaration.

IN WITNESS WHEREOF, Declarant have duly executed this Declarafion as of the date and
year first above written.

HURBBELL METROPOLITAN DEVELOPMENT FUND i, LLC (SERIES E)
By: Hubhell Realty Company, Managing Member

By:

By:

Steven L. Niebuhr, Senior Vice President

W// At pet

R, Michael Hayes, gecrefary

B Book 2085 Pags 3293

23 of 27




STATE OF IOWA )
)SS.
CQUNTY OF DALLAS )

On this.d?_'_z_ﬁday of February, 2006, before me the undersigned, a Notary Public in and for
the State of Iowa, personally appeared Steven L. Niebuhr and R. Michael Hayes, {o me
personally known, who, being by me duly sworm, did say that they are-the Senior Vice President
and Secretary, respectively, of Hubbell Realty Company, the Manager of Hubbell Metropolitan
Developnient Fymd I, LLC (Serfes E), a series of a multi-series Jowa limited lability company,
exeouling the within and foregoing insirament; that said corporats Manager and said limited
liability company have no seal; that the instrument was signed on behalf of said corporate
Manager by authority of its Board of Directors and on behalf of said series of said limited
liability company by authority of the Members; and said Steven L. Nisbuhr and R. Michael
Hayes, as such officers, acknowledged the execution of the instrument to be the voluntary act
and deed of the corporate Manager and said series of said limited liability company, by each
entity and by them voluntarily executed.

e § TINA M NEWBLRY ) /7’] //} )/)
—?‘5& % %?,wrjss:ow ND, 122738 . AN L VPHE Y
Toun | 1 ORI EXPIRRS Notary Public in did for{he State of Igva
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EXHIBIT A
TO
DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS
APPLICABLE TO GLYNN VILLAGE, WAUKEE, DALLAS COUNTY, IOWA

The following described real estate in Dallag County, Towa:

Part of Government Lofs 1, 2, and 3, and all of Government Eots 6, 7, 10, and 11 in
Section 5, Township 78 North, Range 26 West of the 5% P.M., now included in and
forming a part of the City of Waukee, Dallas County, lowa, bemg more partwularly
described as follows:

Comnencing as a point of reference at the Northeast comer of said Section 5, also being
the Northeast comer of Government Lot 1 in said Section 5, thence South 00°00°(0"
West, 840.92 feet along the East line of said Government Lot 1 10 the Point of Beginning;
thence continuing South 00°00°00* West, 305.83 feet slong the East line of gaid
Government Lot 1; thence South 82°57°45” West, 419.00 feet (previously recorded as
Weat 419.00 feet); thence South 00°00°00 West, 507.00 feet (previously recorded as
South 507.00 feet) to the South line of said Government Lot 1; thence South §2°57°45”
West, 899,58 feet along the South line of said Government Lot 1 to the Northeast cornex
of Government Lot 7 in said Section 5: thence South 00°02722” West, 1,309.40 feet
along the East line of said Government Lot 7 to the Northeast corer of Government Lot
10 in said Section 5; thence South 00°26724” West, 1,310.78 feet along the East line of
said Government Lot 10 to the Southeast corner of said Government Lot 10; thence South
82°48°07" West, 1,319.92 feet along the South line of said Government Lot 10 fo the
-Southeast corner of Government Lot 11 in said Section 5; thence South 82°48735” West,
1,314.62 feet along the South line of said Government Lot 11 to the Southwest corner of
said Government Lot 11; thence North 00°09°02" East, 1,315.65 feet along the West line
of said Government Lot 11 to the Southwest corner of Government Lot € in said Section
5: thence North 00°09°58” West, 1,313,99 feet along the West line of said Govemnment
Lot 6 to the Southwest comer of Government Lot 3 in said Section 5; thence Nosth
00°09°28" West, 2,118.64 fest along the West line of said Government Lot 3 o the
Northwest corner of said Government Lot 3; thence North 89°47° 127 East, 1,187.10 feot
along the North line of said Government Lot 3 to the Northwest corner of Parce] “A” in
said Government Lot 3 and Goverament Lot 2 in said Section S as shown on that Plat of
Survey tiled in Book 2000 at Page 582 in the Office of the Dallas County Recorder;
thenoe South 00°03*{1” East, 532.57 feet (previcusly recorded as South 00°08’54" Bast, -
533.00 feet) along the West line of said Parcel “A™ 1o the Southwesi corner of said Parcel
“A” thence North 89°49°16™ Fast {previously recorded as Notcth 89°43°16” - East),
1,083.74 feet along the South line of said Parcel “A” to the Southeast corner of satd
Parcel “A”; thencs North 89°49°01" Bast, 50.00 feet; thence South 00°03°29” East,
124,98 foet; thence North 89249713 East, 305.92 feet to a point on the East line of said
Government Lot 2; thence North 83°42'11 Bast, 2540 feet; thence North 00°10°47
West, 658.92 feet to the North line of said Gevernment Lot 1; thence North 89°42°117
East, 332.64 feet along the North line of said Government Lot 1; thence South 00°00°00”
West, 840.92 feet; thence North 89°42° 117 East, 956.30 feet to the point of beginning on
the East line of said Government Lot 1,

EXCEPT atract of land located in Government Lot 11 (G.L. 11) in Section 5, Township
78 North, Range 26 West of the 5™ .M., Dallas County, Iowa, lying notth of the north
right-of-way of 312" Place. Said tract bcmg more pasticularly described as-follows;

Commencing as a point of reference at the Southwest Comer of said G.L. 11; thenee
North §3920°02” East (all bearings reference to Grid North Towa State Plane Ceordinate
System South Zone), (recorded as North 82°33'32” Ragt), a distance of 450.13 feet aloug
the south fine of said G.L. 11; thence North 06°39°4(0™ West, a distance of 104.13 feet to
the north right-of-way of said 312 Place, said point being the point of beginning; thence
North 04°07°45” West, a distanice of 160.00 feet; thence North 88°03°30” East, a distance
of 70.00 feet; thence South 04°07°46” Fast, a distance of 160.00 feet to the north right-

of-way; thence South 88°03°30” West {recorded as North 85°15700” West), a distance of
70.00 feet to the point of beginning,
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Containing 285.8782 acres in total, of which 4.1369 acres is contaired in present road
right-of-way.

Note: The description for the excepted parcel of land, acquired by the City of Waukee, was

copied from an Acquisition Plat obtained from Veenstra & Kimm, Ine., signed by Dale Sorensen
on June 18, 2004.
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MORTGAGEE'S CONSENT AND SUBORDINATION

KNOW ALL MEN BY THESE PRESENTS: That BANK OF THE WEST (the -
snceessor in inferest to Commercial Federal Bank by merger), (“Bank of the West”), is the
present owner of the Mortgages’s interest in (1) that certain Mortgage, pranted by Hubbell
Metropolitan Development Bund I, LLC (Series E) as Mortgagor, to Commercial Federal Bank,
as Mortgagee, dated August 26, 2005 and filed for record in the Office of the Recorder for Dallas
County, lowa on September 22, 2005, in Book 2005 at Page 15946, which Mortgage crestes a -
lien on Glyan Village. Bank of the West hereby consents to the within and foregoing
Declaration of Residential Covenants, Conditions, Easements and Restrictions Applicable to
Glynn Village, Waukee, Dallas County, Towa, (the “Declaration}, and agrees that the lien of its
above-described Mortgage is subordinate to the easements and appurtenant rights created in the
Declaration. .

éﬂf 400lp
Dated this ¢ day of February, 28056

BANK OY THE WEST, Mortgagee

By:
Kevin.Alherison, Vice President

STATE OF JOWA )
)SS.
COUNTY OF DALLAS )

Ak ,

On thlsén_" day of February, 2006, before me, a Notary Public in and for the State of

Towa, personally appeared Kevin Alberison, o me personally known, who, being by me duly
swaorm, did state that he is the Vice President of Bank of the West, that said instrument was signed
on behalf of said corparation by authority of its Board of Directors; and the said Kevin Albertson,
as such officer, acknowledged the execution of said instrument to ary act and deed of
said corporation, by it and by him volontarily executed. :

X 2T :
NotaryPr¥lic irand for the State of lowa
T GRAIG S, COON

&A% wrcIvwISSINRERPIRES
Ihey. 30 -0
Aot [} M!ES!DHNUMBER:NEB‘I?
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