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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
PARK VIEW CROSSING PLAT 2

THIS DECLARATION, mede on the date hereinafter set forth by Gerald D. Grubb, Ino,
(“Declarant”) as developer of Park View Crossing Plat 2, and in support of the DECLARATION,
states and provides as follows:

RECITALS

WHEREAS, Declarant is the owner of certain property in the City of Waukee, Dallas
County, Iows, which i3 more particularly described as:

Government Lot 5, except the South 33 Feet of Section Four (4),
Township Sevanty-cight (78) North, Range Twenty-six (26) West
of the 5th P.M,, Dalles County, Jows; more partioularly described
as follows;

Commencing at the Northwest corner of Sectlon 4, Township 78
North, Range 26 West of the 5™ p.m.; thence S 00° (degress)
06’ (minutes) 50”(seconds) W slong the Weat ling of Section 4 for
1651.06 feet to the Northwest corner of Government Lot 5 in said
Section 4, and being tho poimt—of—beginning; thence N
82°33'(02" E along the North line of Lot § for 50.44 feet; thence N
82° 33'02" B along said North line for 1270.30 fest to the
Northeast corner of said Lot 5; thence S 00°07'25" W along the
East line of sald Lot 5 for 376,20 feet; thence N 89° 52'35" W for
470.97 feet; thence S 00°07'25" W for 138.96 feet; thence S
89°52'35" E for 5,97 feet; thence 8§ 00°'07'25" W for 185.00 feat;
thence N 89°52'35" W for 130.00 feet; thence § 00°07°25" W for
195.00 feet; thence N 89°52'35” W for 43,75 feet; thentce § 00°07'25"
W for 471,73 feet to & point on the South Hne of Lot §; thence S
82°59'34" W along the Bouth line of Lot 5 for 312,37 fect; thence S
82°54°25” W along said South fine for 320.52 feet; thence § 82°58'17"
W nalong said South line for 42.51 feet to the West line of Lot 5: thence
N 00°06'27" E along sald West lino for 1277.17 feet to the point—of-—

beginning. This parcel contains 26.05 acres and is subject to casements
of record. :

to be khiown as LOTS 1-73 PARK VIEW CROSSING PLAT 2 (the “Property™); and

WHEREAS, Declarant desires that the Property be held, sold and conveyed subject to
the following easements, restrictions, covenants and conditions which are for the purpose of
protecting the value and desirability thereof.
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NOW THEREFORE, Declarant hereby declares that the Property shall be held, soid end
conveyed subject to the following easements, restrictions, covenants and conditions, which shall
run with the Property and be binding on all parties having any tights, title or interest in the
Property or any part thereof, their helrs, successors and assigns, end shall inure to the benefit of
each pwney thereof,

Saction 1, Use of Lots, All lots shall be known, described and used as single family
residentiel lots, except that lots 71, 72 and 73 shall not be subject to these Covenants and may be
used es determined by Declarent and permitted by the Clty of Waukee (“City™,

Temporaty Structures. No trailer, basement, tent, shack, mobile home,
motor home, garage, batn or other outbuilding shall at any time be used as a residence,

temporerily or permanently, nor shell ary residence of a temporary character be permitted at any
time,

Seetlon 3, Parking or Storiag, No boat, trailer, camper, motor homs, mobile hame,
truck, or bus ahall be parked or stored on any lot. No automotive vehicle not bearing current
registration shall be parked at or on any lot.

Section 4. No exposed tlle foundations shall be permitted and all
expoaed exterior concrete wall material shall be painted or covered with brick or stone veneer.

Scction §. Screeping. Any dog run, trash receptacle, tool shed or other out structure of
like nature, shall be properly screened by reasonable shrubbery or decorative fence or both.

. Noxlous Actlvities. No noxious or offensive activity shall be carried on upon
any lot, nor shall anything be done theteon which mey be or may become en annoyance ot
nuisance to the neighborhood,

Anhnals and Livestock, No enimals, livestock or poultry of any kind shall
be raised, bred or kept on any lot, except that dogs, cats or other small commonly accepted
household pets may be kept provided that they are not kept, bred or maintained for any
commercial purposes and are kept in strict accord with applicable leash laws.

Section 8, No automotive, boat or other mechanical repai
work may be performed at or on eny lot and all hobby type activity of a similar nature ghall be
confined to the interior of buildings on the lot, No bulky or unsightly piece or machinery shall be
kept on any lot at any time,

All improvements erected on said lots shall

Sectiond, Maintenance of Improvements,
be mainteined in gocd repair and appearance. The lots shall be kept in good appearance, free
from weeds and rubbish,

Sgetlon 10, Business or Commercial Activify, No ocoupation, business or commercisl
actlvity shall be conducted on eny lot, except as may be pravided by the City's zoning ordinances.
No commerolal vhicles may be regularly perked at or on any lot. No sign of any kind shall be
displayed on any lot except a sign advertising the specific property for sele or rent, except for

~2e
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signs used by the developer or builder to advertise the property during constructlon and sales
period &8 specified by the City's slgn permit ordinance.

Easements for installation and meintenanoe of sanitary
sewers, utilities and flowage or dralnage channels, if any, are reserved as shown end/or noted on
the recorded plat. Within these easements, no structure, improveinents, planting or other
mﬂeﬁdsnhnﬂbephoedorpmﬂﬁodwmmainwhichmydmmorin'herfmwiththe
installetion, operation or maintananoce or said sanitary sswers, storm sewers or utilities, or which
may changs or alter the direction of flowage or drainage channels in the sasements, or which may
obgtruct the easement area of cach lot. All authorized improvements located within these
casements shell be maintained continuously by the ownmer of the lot, except for those
improvements for which a public authority or utility company is responsible.

Secction 12, Sidewalks, Public sidewalks shall be installed on al] lots 25 required by the
City's ordinance. A private sidewalk shall be installed on esch lot within one year afier
Declarant conveys the applicable 16t to a lot owner, the costs for which shall be borne by the lot
owner,

Bection 13, Gurages and Aoprovgl of Floor Plans. All residences constructed shell
have an attached two car garage, and each shall have Declerant's approvel of garage and floor
plans prior to construction. No modular, menufactured, or prefabricated homes may be brought
on fo & lot. All residences shall have a minimum finisied squars footage of living space,
exclusive of attached garages, breezeways, porches and finished basement areas es follows:

A, One-gtory rench style dwellings must contain a minimum of
1100 square foet of finished ground floor area.

B.  Onc and one-half story dwellings must contain a minimum
of 1200 squars feet of finished area on the main and sscond floor
level.

C.  Two-story dwellings must contain a minimum of 1400
square feet of finished area on the main and second floor level.

D.  Split-level and foyer dwellings must contain & minimym of
1000 square foet.

No sateliite dish or parabolic device used to recelve
televislon signals from satellites shall be located upon atty lot uniess it meets the following
requirements:

A. It shall not be mounted on a trailer or other temporary or
porteble device, but shall be permanently Installed in & faghion
acoeptable to Declarant;

B. It ahall bo located so that no part of the dish s in Font of
the home it services:
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C. It shell not exceed two (2) feet in diametar;

D. It shall be appropristely landsceped and scesened with
shrubg and bushes or appropriate fencing; and

E.  Itshell not excsed more than six (6) feet above grade unlcss
attached to residence,

Section 1% Dtllifles, Al wtilities, Including trunk and setvice lines for telephone,
electricity and cqble telovision, ahall be constructed and located underground,

Becilon 16, Sodding or Seeding, All portions of a lot (except common areas) not
oocupied by structures, walkways, driveways, parking or landscaping shall be sodded or seeded
with geass within ainety (90) days after completion of the residence thereon unless weather
conditions make this requirement impossible to satisfy, in which event, they shall be sodded or
seeded within sixty (60) daya after weather conditions reasonably permit compliance with thig
requirement.

Seetion1?. Enforcement of Covensnts,

A, Legal Action, These Coverants shell be deemed to rnn
with and be a burden upon the land o which they apply and all
improvements thereon. The owner of any lot or portion thereof to
which these Covenants apply may bring en action in any court of
competent jurisdiction to enforce these Covenants and enjoln their
violation, mandate their compliance or to recover damages for the
breach thereof or for eny other remedy or combination of reredies
recognized at law of in equity,

B.  Delays in Enforcement, No delay or omission on the part

of any owner of land to which these Covenants apply in exerciging
erty rights, power or remedy hersin allowed shell be construeted as
a walver of acquiescence therein, No right, claim or action shall
accrue to and no action ot claim shall be brought or meintained by
enyone against Declarant on account of eny action or inaction
under thess Covenants,

C. Conflict wi erumeniial Regulations, All property
subject 1o these Covenants shall be also subject to any and all
regulations of the City and any other governmenta! entities having
Juriedictlon, inoluding, but not limited fo, zoning ordinances,
subdivision ordinances, building codes or other such regulations.
Whenever there is a conflict between the provisions of these
Covensnts and the ardinances, statutes or regulations of the City,
Dallag County, State of Iowa or the United States Government, the
provision which is most restrictive shall be binding.
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Section 18: Term of Covenant: Severgbiifty.

A, Dumtion, These Covenants shall nm with and bind the
land, end shall inure to the benefit of and be enforcesble by
Declarant, its successors and assigns, or the owner or ownets from
time to time of any lots subject to these Covenants, thelr respective
legal representatives, helrs, suocessors, and assigns, until January
1, 2022, provided however, within such time period, these
covenants may be amended or abrogated at any time, by a written
document sighed and acknowledged by the owners of 51% of the
lots (including lots owned by Declarant), and recorded with the
Dalins County Recorder. After January 1, 2022, said Covenants
shall be automatically extended for successive periods of ten years
on cach tenth anniversary thereof, unless a written instrument,
signed and acknowledged by not less than the owners of two-thirds
(2/3rds) of the lots shall, prior to such anniversary date, be
recorded with the Dallas County Recotder amending or abtogating
the same in whole or in part. Notwithstanding ths foregoing, none
of the rights and dutles of Declarant reserved or set out hereunder
may be amended or chenged without Declarant's prior wriitan

approval,

B.  Severability, In the event thet any one or more of the terms
or conditions of these Covenants shall be declared for any reason,
by the court of competent jurisdiction, to be null and void, such

Judgment or decree shall in ano way affect, modify, change,
gbrogate or nullify any of the remaining covenants, conditions,

restrictions or terms not so expressly held to be void and the
remaining parts of these Cavenants shall remain in full foree and
effect.

DATED this ___day of July, 2001,
DECLARANT

GERALD D, GRUBB, INC.
By,

“Gerald D, Grabb, CED
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STATE OF IOWA )
) sa:
COUNTY OF POLK. )

On this day of July, 2001, before me, the undersigned, a Notary Public in and for
sald County, in said State, personally appeered Gerald D Grubb, to me known to be the identical
person named in and who executed the foregoing instrument and acknowledged that he executed
the same ag his voluntary ect and deed,

Notary Public for the State of Iowa

Vopu_doo_gerverdocigD240\8S\deskparkviworonsplatd-tlt doo
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BELIN LAMSON McCORMICK ZUMBACH FLYNN &
A Professional Corporation
The Financial Center
666 Walnut Street Suite 2000
Des Moines, Iowa 50309-3980
Telephone: (515) 243-7100

Direct Fax: (815) -558-0634

Confidentiality Notice: The documents accompanying this telecopy transmission contain confidential
information belonging to the sender which is legally privileged. The information is intended only for the use
of the individual or entity named below. I you are not the intended recipient, you are hereby notified that
any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied

information is strictly prohibited. If yon have received this telecopy in error, please immediately notify us by
telephone to arrange for retnrn of the original d ocuments to ns.

Please deliver the following page(s) to:

Name: Beth Richardson

Fax No.: 987-1845%5

From: Thomas L. Flynn

Call Back To

(if you do not get fax); (515)283-4634

Total pages, including

this cover page: 07

Date: Monday, July 23, 2001 4:00:54 PM

MESSAGE: Please review the attached Declaration of Covenants, Conditions
Restrictions for Park View Crossing Plat 2 and let me know if the

covenante are acceptable to the City.



